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UNITING FOR PEACE 


RESOLUTIONS ADOPTED BY THE UNITED NATIONS GENERAL ASSEMBLY 
AT ITS 302ND PLENARY MEETING, NOVEMBER 3, 1950? 


RESOLUTION A 


The General Assembly, 
Recognizing that the first two stated Purposes of the United Nations are: 
‘‘To maintain international peace and security, and to that end: to 
take effective collective measures for the prevention and removal of 
threats to the peace, and for the suppression of acts of aggression or other 
breaches of the peace, and to bring about by peaceful means, and in con- 
formity with the principles of justice and international law, adjustment 
or settlement of international disputes or situations which might lead to 

a breach of the peace’’, and 

“*To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peoples, and to take 
other appropriate measures to strengthen universal peace’’, 

Reaffirming that it remains the primary duty of all Members of the 
United Nations, when involved in an international dispute, to seek settle- 
ment of such a dispute by peaceful means through the procedures laid down 
in Chapter VI of the Charter, and recalling the successful achievements of 
the United Nations in this regard on a number of previous occasions, 

Finding that international tension exists on a dangerous seale, 

Recalling its resolution 290 (IV) entitled ‘‘ Essentials of peace’’, which 
states that disregard of the Principles of the Charter of the United Nations 
is primarily responsible for the continuance of international tension, and 
desiring to contribute further to the objectives of that resolution, 

Reaffirming the importance of the exercise by the Security Council of its 
primary responsibility for the maintenance of international peace and se- 
curity, and the duty of the permanent members to seek unanimity and to 
exercise restraint in the use of the veto, 

Reaffirming that the initiative in negotiating the agreements for armed 
forces provided for in Article 43 of the Charter belongs to the Security 
Council, and desiring to ensure that, pending the conclusion of such agree- 
ments, the United Nations has at its disposal means for maintaining inter- 
national peace and security, 

Conscious that failure of the Security Council to discharge its responsi- 
bilities on behalf of all the Member States, particularly those responsi- 


1U. N. General Assembly, Fifth Session. Doc. A/1481, Nov. 4, 1950. 
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bilities referred to in the two preceding paragraphs, does not relieve Mem- 
ber States of their obligations or the United Nations of its responsibility 
under the Charter to maintain international peace and security, 

Recognizing in particular that such failure does not deprive the General 
Assembly of its rights or relieve it of its responsibilities under the Charter 
in regard to the maintenance of international peace and security, 

Recognizing that discharge by the General Assembly of its responsibilities 
in these respects calls for possibilities of observation which would ascertain 
the facts and expose aggressors; for the existence of armed forces which 
could be used collectively ; and for the possibility of timely recommendation 
by the General Assembly to Members of the United Nations for collective 
action which, to be effective, should be prompt. 


A. 


1. Resolves that if the Security Council, because of lack of unanimity of 
the permanent members, fails to exercise its primary responsibility for the 
maintenance of international peace and security in any case where there 
appears to be a threat to the peace, breach of the peace, or act of aggression, 
the General Assembly shall consider the matter immediately with a view to 
making appropriate recommendations to Members for collective measures, 
including in the case of a breach of the peace or act of aggression the use of 
armed force when necessary, to maintain or restore international peace and 
security. If not in session at the time, the General Assembly may meet in 
emergency special session within twenty-four hours of the request therefor. 
Such emergency special session shall be called if requested by the Security 
Council on the vote of any seven members, or by a majority of the Members 
of the United Nations; 

2. Adopts for this purpose the amendments tc its rules of procedure set 
forth in the annex to the present resolution ; 


B. 


3. Establishes a Peace Observation Commission which, for the calendar 
years 1951 and 1952, shall be composed of fourteen Members, namely: 
China, Colombia, Czechoslovakia, France, India, Iraq, Israel, New Zealand, 
Pakistan, Sweden, the Union of Soviet Socialist Republics, the United 
Kingdom of Great Britain and Northern Ireland, the United States of 
America, and Uruguay, and which could observe and report on the situation 
in any area where there exists international tension the continuance of 
which is likely to endanger the maintenance of international peace and se- 
curity. Upon the invitation or with the consent of the State into whose 
territory the Commission would go, the General Assembly, or the Interim 
Committee when the Assembly is not in session, may utilize the Commission 
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if the Security Council is not exercising the functions assigned to it by the 
Charter with respect to the matter in question. Decisions to utilize the 
Commission shall be made on the affirmative vote of two-thirds of the mem- 
bers present and voting. The Security Council may also utilize the Com- 
mission in accordance with its authority under the Charter; 

4, The Commission shall have authority in its discretion to appoint sub- 
commissions and to utilize the services of observers to assist it in the per- 
formance of its functions; 

5. Recommends to all governments and authorities that they co-operate 
with the Commission and assist it in the performance of its functions; 

6. Requests the Secretary-General to provide the necessary staff and facili- 
ties, utilizing, where directed by the Commission, the United Nations Panel 
of Field Observers envisaged in General Assembly resolution 297 B (IV) ; 


C. 


7. Invites each Member of the United Nations to survey its resources in 
order to determine the nature and scope of the assistance it may be in a 
position to render in support of any recommendations of the Security Coun- 
eil or of the General Assembly for the restoration of international peace 
and security ; 

8. Recommends to the States Members of the United Nations that each 
Member maintain within its national armed forces elements so trained, 
organized and equipped that they could promptly be made available, in ac- 
cordance with its constitutional processes, for service as a United Nations 
unit or units, upon recommendation by the Security Council or General 
Assembly, without prejudice to the use of such elements in exercise of the 
right of individual or collective self-defense recognized in Article 51 of the 
Charter ; 

9. Invites the Members of the United Nations to inform the Collective 
Measures Committee provided for in paragraph 11 as soon as possible of the 
measures taken in implementation of the preceding paragraph; 

10. Requests the Secretary-General to appoint, with the approval of the 
Committee provided for in paragraph il, a panel of military experts who 
could be made available, on request, to Member States wishing to obtain 
technical advice regarding the organization, training, and equipment for 
prompt service as United Nations units of the elements referred to in para- 
graph 8; 


D. 


1l. Establishes a Collective Measures Committee consisting of fourteen 
Members, namely: Australia, Belgium, Brazil, Burma, Canada, Egypt, 
France, Mexico, Philippines, Turkey, the United Kingdom of Great Britain 
and North Ireland, the United States of America, Venezuela and Yugo- 
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slavia, and directs the Committee, in consultation with the Secretary-Gen- 
eral and with such Member States as the Committee finds appropriate, to 
study and make a report to the Security Council and the General Assembly, 
not later than 1 September 1951, on methods, including those in Section C 
of the present resolution, which might be used to maintain and strengthen 
international peace and security in accordance with the Purposes and Prin- 
ciples of the Charter, taking account of collective self-defense and regional 
arrangements (Articles 51 and 52 of the Charter) ; 

12. Recommends to all Member States that they co-operate with the Com- 
mittee and assist it in the performance of its functions; 

13. Requests the Secretary-General to furnish the staff and facilities 
necessary for the effective accomplishment of the purposes set forth in see- 
tions C and D of the present resolution ; 


E. 


14. The General Assembly, in adopting the proposals set forth above, is 
fully conscious that enduring peace will not be secured solely by collective 
security arrangements against breaches of international peace and acts of 
aggression, but that a genuine and lasting peace depends also upon the ob- 
servance of all the Principles and Purposes established in the Charter of 
the United Nations, upon the implementation of the resolutions of the Se- 
eurity Council, the General Assembly and other principal organs of the 
United Nations intended to achieve the maintenance of international peace 
and security, and especially upon respect for and observance of human 
rights and fundamental freedoms for all and on the establishment and 
maintenance of conditions of economic and social well-being in all countries ; 
and accordingly 

15. Urges Member States to respect fully, and to intensify, joint action, 
in co-operation with the United Nations, to develop and stimulate universal 
respect for and observance of human rights and fundamental freedoms, 
and to intensify individual and collective efforts to achieve conditions of 
economic stability and social progress, particularly through the develop- 
ment of under-developed countries and areas. 


ANNEX 


The rules of procedure of the General Assembly are amended in the fol- 
lowing respects: 


1. The present text of rule 8 shall become paragraph (a) of that rule, and 
a new paragraph (b) shall be added to read as follows: 

‘‘Emergency special sessions pursuant to resolution (V) shall be 

convened within twenty-four hours of the receipt by the Secretary-Gen- 
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ren- eral of a request for such a session from the Security Council, on the vote 

, to of any seven members thereof, or of a request from a majority of the 

bly, Members of the United Nations expressed by a vote in the Interim Com- 

nC mittee or otherwise, or of the concurrence of a majority of Members as 

hen provided in rule 9.”’ 

rin- 

nal 2. The present text of rule 9 shall become paragraph (a) of that rule and 

anew paragraph (b) shall be added to read as follows: 

‘om- ‘*This rule shall apply also to a request by any Member for an emer- 
gency special session pursuant to resolution (V). In such a ease the 

ities Secretary-General shall communicate with other Members by the most 

sec- expeditious means of communication available.’’ 


3. Rule 10 is amended by adding at the end thereof the following: 
“*In the case of an emergency special session convened pursuant to 
rule 8 (b), the Secretary-General shall notify the Members of the United 


e, 1S Nations at least twelve hours in advance of the opening of the session.’’ 
‘tive 
s of 4. Rule 16 is amended by adding at the end thereof the following: 
igi. ‘‘The provisional agenda of an emergency special session shall be com- 
r of municated to the Members of the United Nations simultaneously with the 
communication summoning the session.’’ 
the 
eace 5. Rule 19 is amended by adding at the end thereof the following: 
man ‘‘During an emergency special session additional items concerning the 
and matters dealt with in resolution (V) may be added to the agenda 
ries : by a two-thirds majority of the Members present and voting.”’ 

r 6. There is added a new rule to precede rule 65 to read as follows: 

ion 

1 ‘‘Notwithstanding the provisions of any other rule and unless the Gen- 

eral Assembly decides otherwise, the Assembly in case of an emergency 

: special session, shall convene in plenary session only and proceed directly 
is of P 
to consider the item proposed for consideration in the request for the 
slop 

; holding of the session, without previous reference to the General Com- 
mittee or to any other Committee; the President and Vice-Presidents for 
such emergency special sessions shall be, respectively, the Chairman of 
those delegations from which were elected the President and Vice-Presi- 
. fol- dents of the previous session.’’ 
RESOLUTION B 
and 


For the purpose of maintaining international peace and security, in ac- 
ll be cordance with the Charter of the United Nations, and, in particular, with 
Gen- Chapters V, VI and VII of the Charter, 
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The General Assembly 

Recommends to the Security Council: 

That it should take the necessary steps to ensure that the action provided 
for under the Charter is taken with respect to threats to the peace, breaches 
of the peace or acts of aggression and with respect to the peaceful settle- 
ment of disputes or situations likely to endanger the maintenance of inter- 
national peace and security ; 

That it should devise measures for the earliest application of Articles 43, 
45, 46 and 47 of the Charter of the United Nations regarding the placing 
of armed forces at the disposal of the Security Council by the States Mem- 
bers of the United Nations and the effective functioning of the Military 
Staff Committee. 

The above dispositions should in no manner prevent the General Assem- 
bly from fulfilling its functions under resolution (V). 


RESOLUTION C 

The General Assembly, 

Recogmzing that the primary function of the United Nations Organiza- 
tion is to maintain and promote peace, security and justice among all 
nations, 

Recognizing the responsibility of all Member States to promote the cause 
of international peace in accordance with their obligations as provided in 
the Charter, 

Recognizing that the Charter charges the Security Council with the pri- 
mary responsibility for maintaining international peace and security, 

Reaffirming the importance of unanimity among the permanent members 
of the Security Council on all problems which are likely to threaten world 
peace, 

Recalling General Assembly resolution 190 (III) entitled ‘‘ Appeal to the 
Great Powers to renew their efforts to compose their differences and estab- 
lish a lasting peace’’, 

Recommends to the permanent members of the Security Council that: 

(a) They meet and discuss, collectively or otherwise, and, if necessary, 

with other States concerned, all problems which are likely to threaten 

international peace and hamper the activities of the United Nations, with 

a view to their resolving fundamental differences and reaching agreement 

in accordance with the spirit and letter of the Charter; 

(b) They advise the General Assembly and, when it is not in session, the 

Members of the United Nations, as soon as appropriate, of the results of 

their consultations. 
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CONVENTION ON THE PREVENTION AND PUNISHMENT OF 
THE CRIME OF GENOCIDE 


ADOPTED BY THE UNITED NATIONS GENERAL ASSEMBLY, DECEMBER 9, 1948 2 


In force January 12, 1951 


The Contracting Parties, 

Having considered the declaration made by the General Assembly of the 
United Nations in its resolution 96 (I) dated 11 December 1946 that geno- 
cide is a crime under international law, contrary to the spirit and aims of 
the United Nations and condemned by the civilized world; 

Recognizing that at all periods of history genocide has inflicted great 
losses on humanity ; and 

Being convinced that, in order to liberate mankind from such an odious 
scourge, international co-operation is required ; 

Hereby agree as hereinafter provided: 


ARTICLE I 


The Contracting Parties confirm that genocide, whether committed in 
time of peace or in time of war, is a crime under international law which 
they undertake to prevent and to punish. 


ARTICLE II 


In the present Convention, genocide means any of the following acts com- 
mitted with intent to destroy, in whole or in part, a national, ethnical, 
racial or religious group, as such: 


(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to 
bring about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group. 


1U. N. General Assembly, Third Sess., Pt. I, Official Records, Resolutions (Doe. A/ 
810, Dec. 1948), p. 174. As of Oct. 14, 1950, twenty-four states had deposited instru- 
ments of ratification or accession. fRatifications: Australia, Ecuador, El Salvador, 
Ethiopia, France, Guatemala, Haiti, Iceland, Israel, Liberia, Norway, Panama, Philippines 
(with reservations), Yugoslavia. Accessions: Bulgaria (with reservations), Cambodia, 
Ceylon, Costa Rica, Hashemite Kingdom of Jordan, Republic of Korea, Monaco, Saudi 
Arabia, Turkey and Viet-Nam. For reservations of Bulgaria and the Philippines, see 
below, pp. 11, 12. 
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ArtTIcLE IIT 
The following acts shall be punishable: 


(a) Genocide; 

(b) Conspiracy to commit genocide ; 

(c) Direct and public incitement to commit genocide ; 
(d) Attempt to commit genocide; 

(e) Complicity in genocide. 


ARTICLE IV 


Persons committing genocide or any of the other acts enumerated in 
Article III shall be punished, whether they are constitutionally responsible 
rulers, public officials or private individuals. 


ARTICLE V 


The Contracting Parties undertake to enact, in accordance with their re- 
spective Constitutions, the necessary legislation to give effect to the pro- 
visions of the present Convention and, in particular, to provide effective 
penalties for persons guilty of genocide or any of the other acts enumerated 
in Article III. 

ARTICLE VI 


Persons charged with genocide or any of the other acts enumerated in 
Article III shall be tried by a competent tribunal of the State in the terri- 
tory of which the act was committed, or by such international penal 
tribunal as may have jurisdiction with respect to those Contracting Parties 
which shall have accepted its jurisdiction. 


ARTICLE VII 


Genocide and the other acts enumerated in Article III shall not be con- 
sidered as political crimes for the purpose of extradition. 

The Contracting Parties pledge themselves in such cases to grant extra- 
dition in accordance with their laws and treaties in force. 


ARTICLE VIII 


Any Contracting Party may call upon the competent organs of the United 
Nations to take such action under the Charter of the United Nations as they 
consider appropriate for the prevention and suppression of acts of geno- 
cide or any of the other acts enumerated in Article III. 


ARTICLE IX 


Disputes between the Contracting Parties relating to the interpretation, 
application or fulfilment of the present Convention, including those re- 
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lating to the responsibility of a State for genocide or any of the other acts 
enumerated in Article III, shall be submitted to the International Court 
of Justice at the request of any of the parties to the dispute. 


ARTICLE X 


The present Convention, of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall bear the date of 9 December 
1948. 


ARTICLE XI 


The present Convention shall be open until 31 December 1949 for signa- 
ture on behalf of any Member of the United Nations and of any non-member 
State to which an invitation to sign has been addressed by the General 
Assembly. 

The present Convention shall be ratified, and the instruments of ratifica- 
tion shall be deposited with the Secretary-General of the United Nations. 

After 1 January 1950 the present Convention may be acceded to on be- 
half of any Member of the United Nations and of any non-member State 
which has received an invitation as aforesaid. 

Instruments of accession shall be deposited with the Secretary-General 
of the United Nations. 


ARTICLE XII 


Any Contracting Party may at any time, by notification addressed to the 
Seeretary-General of the United Nations, extend the application of the 
present Convention to all or any of the territories for the conduct of whose 
foreign relations that Contracting Party is responsible. 


ARTICLE XIII 


On the day when the first twenty instruments of ratification or accession 
have been deposited, the Secretary-General shall draw up a procés-verbal 
and transmit a copy of it to each Member of the United Nations and to each 
of the non-member States contemplated in Article XI. 

The present Convention shall come into force on the ninetieth day fol- 
lowing the date of deposit of the twentieth instrument of ratification or 
accession. 

Any ratification or accession effected subsequent to the latter date shall 
become effective on the ninetieth day following the deposit of the instru- 
ment of ratification or accession. 


ARTICLE XIV 


The present Convention shall remain in effect for a period of ten years 
as from the date of its coming into force. 


& 
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It shall thereafter remain in force for successive periods of five years 
for such Contracting Parties as have not denounced it at least six months 
before the expiration of the current period. 

Denunciation shall be effected by a written notification addressed to the 
Secretary-General of the United Nations. 


ARTICLE XV 


If, as a result of denunciations, the number of Parties to the present 
Convention should become less than sixteen, the Convention shall cease to 
be in force as from the date on which the last of these denunciations shall 
become effective. 


ARTICLE XVI 


A request for the revision of the present Convention may be made at any 
time by any Contracting Party by means of a notification in writing ad- 
dressed to the Secretary-General. 

The General Assembly shall decide upon the steps, if any, to be taken 
in respect of such request. 

ARTICLE XVII 


The Secretary-General of the United Nations shall notify all Members 
of the United Nations and the non-member States contemplated in Article 
XI of the following: 


(a) Signatures, ratifications and accessions received in accordance with 
Article XI; 

(b) Notifications received in accordance with Article XII; 

(c) The date upon which the present Convention comes into force in ac- 
cordance with Article XIII; 

(d) Denunciations received in accordance with Article XIV; 

(e) The abrogation of the Convention in accordance with Article XV; 

(f) Notifications received in accordance with Article XVI. 


ARTICLE XVIII 


The original of the present Convention shall be deposited in the archives 
of the United Nations. 

A certified copy of the Convention shall be transmitted to all Members 
of the United Nations and to the non-member States contemplated in 
Article XI. 


ARTICLE XIX 


The present Convention shall be registered by the Secretary-General of 
the United Nations on the date of its coming into force. 


it 
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RESERVATIONS 


THE PRESIDIUM OF THE NATIONAL ASSEMBLY OF THE 
PEOPLE’S REPUBLIC OF BULGARIA 


HAVING SEEN AND EXAMINED the Convention of 9 December 
1948 on the Prevention and Punishment of the crime of Genocide, 


CONFIRMS its accession to this Convention with the following reserva- 
tions: 


1. As regards Article IX: The People’s Republic of Bulgaria does not 
consider as binding upon itself the provisions of Article IX which 
provides that disputes between the Contracting Parties with regard 
to the interpretation, application and implementation of the present 
Convention shall be referred for examination to the International 
Court at the request of any party to the dispute, and declares that, as 
regards the International Court’s jurisdiction in respect of disputes 
concerning the interpretation, application and implementation of the 
Convention, the People’s Republic of Bulgaria will, as hitherto, main- 
tain the position that in each particular ease the agreement of all 
parties to the dispute is essential for the submission of any particu- 
lar dispute to the International Court for decision. 

As regards Article XII: The People’s Republic of Bulgaria declares 
that it is not in agreement with Article XII of the Convention and 
considers that all the provisions of the Convention should extend to 
non-self-governing territories, including trust territories.* 


bo 


AND DECLARES its assurance of the application thereof. 

IN FAITH WHEREOF, has signed the present instrument and has had 
affixed the seal of the State thereto. 

GIVEN at Sofia, on 12 July one thousand nine hundred and fifty. 


THE PRESIDENT: THE SECRETARY: 
(Illegible) (Illegible) 
THE MINISTER FOR FOREIGN AFFAIRS: 


M. Neitcheff 
Translation by the Secretariat 
[signed] A. H. Feller 
General Counsel and Principal Director 
Legal Department 


1Identical reservations were made in special procés-verbaux by the U.S.S.R., the 
Ukrainian 8.S.R. and the Byelorussian S.S.R. when the convention was signed on their 
behalf on Dec. 16, 1949, and by Czechoslovakia when the convention was signed on its 
behalf on December 28, 1949. See this JourRNAL, Vol. 44 (1950), p. 128. 
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MALACANAN PALACE 
MANILLA 


BY THE PRESIDENT OF THE PHILIPPINES 
TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 


WHEREAS, The Convention on the Prevention and Punishment of the 
Crime of Genocide was approved by the General Assembly of the United 
Nations during its Third Session on December 9, 1948, and was signed by 
the authorized representative of the Philippines on December 11, 1948; 

WHEREAS, Article XI of the Convention provides that the present 
Convention shall be ratified and the instruments of ratification deposited 
with the Secretary-General of the United Nations; and 

WHEREAS, the Senate of the Philippines, by its Resolution No. 9, 
adopted on February 28, 1950, concurred in the ratification by the Presi- 
dent of the Philippines of the aforesaid Convention in accordance with the 
Constitution of the Philippines, subject to the following reservations: 


**1. With reference to Article IV of the Convention, the Philippine 
Government cannot sanction any situation which would subject its Head 
of State, who is not a ruler, to conditions less favorable than those ac- 
corded other Heads of State, whether constitutionally responsible rulers 
or not. The Philippine Government does not consider said Article, 
therefore, as overriding the existing immunities from judicial processes 
guaranteed certain public officials by the Constitution of the Philippines. 

**2. With reference to Article VII of the Convention, the Philippine 
Government does not undertake to give effect to said Article until the 
Congress of the Philippines has enacted the necessary legislation defining 
and punishing the crime of genocide, which legislation, under the Consti- 
tution of the Philippines, cannot have any retroactive effect. 

**3. With reference to Articles VI and IX of the Convention, the 
Philippine Government takes the position that nothing contained in said 
Articles shall be construed as depriving Philippine courts of jurisdiction 
over all cases of genocide committed within Philippine territory save only 
in those cases where the Philippine Government consents to have the de- 
cision of the Philippine courts reviewed by either of the international 
tribunals referred to in said Articles. With further reference to Article 
IX of the Convention, the Philippine Government does not consider said 
Article to extend the concept of State responsibility beyond that recog- 
nized by the generally accepted principles of international law.’’ 


NOW, THEREFORE, be it known that I, ELPIDIO QUIRINO, Presi- 
dent of the Philippines, after having seen and considered the said Conven- 
tion, do hereby, in pursuance of the aforesaid concurrence of the Senate 
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and subject to the reservations above-quoted, ratify and confirm the same 
and every article and clause thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the Republic of the Philippines to be affixed. 

Done in the City of Manila, this 23rd day of June, in the year of Our 
Lord, nineteen hundred and fifty, and of the Independence of the Philip- 
pines, the fourth. 

(signed) QUIRINO 
By the President: 
(signed ) 
FELINO NERI 

Undersecretary of Foreign Affairs 
Certified true copy 
[signed] A. H. Feller 

General Counsel and Principal Director 

Legal Department 


NOTE: In view of the above reservations to the Genocide Convention as 
well as those made by some states at the time of their signature, and of 
the objections made to such reservations by some parties to the Conven- 
tion, the Secretary General of the United Nations placed the question 
of reservations to multilateral conventions before the Fifth Session of 
the General Assembly in a report on the subject, calling particular 
attention to the reservations to the Genocide Convention. Upon the 
recommendation of the Sixth Committee of the General Assembly, the 
following resolution was adopted by the Assembly : 


RESERVATIONS TO MULTILATERAL CONVENTIONS 


RESOLUTION ADOPTED BY THE UNITED NATIONS GENERAL ASSEMBLY AT ITS 
305TH PLENARY MEETING ON NOVEMBER 16, 1950? 


The General Assembly, 

Having examined the report of the Secretary-General regarding reserva- 
tions to multilateral conventions, 

Considering that certain reservations to the Convention on the Preven- 
tion and Punishment of the Crime of Genocide have been objected to by some 
States, 

Considering that the International Law Commission is studying the 
whole subject of the law of treaties, including the question of reservations, 

Considering that different views regarding reservations have been ex- 
pressed during the fifth session of the General Assembly, and particularly 
in the Sixth Committee, 


1U. N. General Assembly, Fifth Session. Doe. A/1517, Nov. 17, 1950. 
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1. Requests the International Court of Justice to give an advisory opinion 
on the following questions: 


‘‘In so far as concerns the Convention on the Prevention and Punish- 
ment of the Crime of Genocide in the event of a State ratifying or ac- 
ceding to the Convention subject to a reservation made either on ratifi- 
cation or on accession, or on signature followed by ratification : 


**T. Can the reserving State be regarded as being a party to the 
Convention while still maintaining its reservation if the reserva- 
tion is objected to by one or more of the parties to the Conven- 
tion but not by others? 

‘TI. If the answer to question I is in the affirmative, what is the 
effect of the reservation as between the reserving State and: 


(a) The parties which object to the reservation ? 
(b) Those which accept it? 


“‘TIIT. What would be the legal effect as regards the answer to question 
I if an objection to a reservation is made: 


(a) By a signatory which has not yet ratified? 
(b) By a State entitled to sign or accede but which has not yet 
done so?’’; 


2. Invites the International Law Commission: 


(a) In the course of its work on the codification of the law of treaties, 
to study the question of reservations to multilateral conventions both 
from the point of view of codification and from that of the progressive 
development of international law; to give priority to this study and to 
report thereon, especially as regards multilateral conventions of which 
the Secretary-General is the depositary, this report to be considered by 
the General Assembly at its sixth session; 


(b) In connexion with this study, to take account of all the views ex- 
pressed during the fifth session of the General Assembly, and particu- 
larly in the Sixth Committee ; 


3. Instructs the Secretary-General, pending the rendering cf the advisory 
opinion by the International Court of Justice, the receipt of a report from 
the International Law Commission and further action by the General As- 
sembly, to follow his prior practice with respect to the receipt of reserva- 
tions to conventions and with respect to the notification and solicitation of 
approvals thereof, all without prejudice to the legal effect of objections to 
reservations to conventions as it may be recommended by the General As- 
sembly at its sixth session. 
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INSTITUTE OF INTERNATIONAL LAW 


RESOLUTIONS ADOPTED AT ITS BATH SEssSION, SEPTEMBER, 1950 * 


ASYLUM IN PUBLIC INTERNATIONAL LAW 
(EXCLUDING NEUTRAL ASYLUM) 


(5th Commission) 


The Institute of International Law, 


Recalling its Resolutions of New York (1929) on the international rights 
of man, of Brussels (1936) on the juridical status of stateless persons and 
refugees, and of Lausanne (1947) on the fundamental rights of man, the 
basis of a restoration of international law, 

Recalling its Resolutions of Stockholm (1928) on the legal status of ships 
and their crews in foreign ports, Article 21 of which refers to a case of 
asylum, 

Recalling, moreover, Article 2 of its Resolutions of Neuchatel (1900) on 
the rights and duties of foreign powers, in case of insurrectionary move- 
ments against established and recognized governments, 

Having regard to the Universal Declaration of the Rights of Man adopted 
by the General Assembly of the United Nations (1948), 

Noting that international recognition of the rights of the human person 
requires new and wider developments of asylum, 

Considering in particular that the mass exodus of people, compelled for 
political reasons to leave their countries, lays upon States the duty to unite 
their efforts with a view to providing for the demands of such situations, 

Considering the advantage of formulating now certain rules suitable for 
future observance by States in the matter of asylum, 

Adopts the following Resolutions: 


CHAPTER I 
Definition 
ARTICLE 1 


In the present Resolutions, the term ‘‘asylum’’ means the protection 
which a State grants on its territory or in some other place under the con- 
trol of certain of its organs, to a person who comes to seek it. 


*Translation by Sir Arnold D. McNair. 
15 
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CHAPTER II 
Asylum granted by States on their own territory 
ARTICLE 2 


1. Any State which, in fulfilment of its humanitarian duties, grants 
asylum on its territory, does not thereby incur any international responsi- 
bility. 

2. The State incurs international responsibility for the actions of the 
refugee only in the same conditions in which it would be responsible for the 
actions of any other person living in its territory. This rule is applicable 
both when, should the case arise, the State is able to expel the refugee and 
when expulsion is rendered impossible by the refusal of other States to 
receive him. 

3. When political events cause an exodus of fugitives from any State, 
other States shall consult one another on the most effective means of render- 
ing help and assistance to the fugitives, if necessary having recourse to an 
international organization, and on the most equitable manner of distribut- 
ing them upon their respective territories and, in general, on any measures 
to be taken with a view to fulfilling their humanitarian duties. 


CHAPTER III 
Asylum granted by States outside their territory 
ARTICLE 3 


1. Asylum may be granted on the premises of diplomatic missions, con- 
sulates, warships, government ships used for public services, military air- 
craft and premises within the jurisdiction of another organ of a foreign 
State authorised to exercise authority over that territory. 

2. Asylum may be granted to any person whose life, liberty or person is 
threatened by violence emanating from the local authorities or against 
which they are obviously powerless to protect him, or even which they tol- 
erate or provoke. These provisions shall apply in the same conditions when 
such threat is the result of civil strife. 

3. In cases where the powers of government in the country are manifestly 
disorganised or under the contro] of any faction to such an extent that 
private individuals no longer have sufficient guarantees for their safety, 
diplomatic agents and commanders of warships or military aircraft may 
grant or continue to afford asylum even against prosecutions instituted by 
bodies exercising authority on the spot (autorités locales). 

4. Whatever the organ may be which has granted asylum, it must inform 
the competent local authority, unless such communication would jeopardise 
the security of the refugee. It may keep the latter as long as the situation 
which justified asylum continues. 
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ARTICLE 4 


1. In case of armed civil strife, the diplomatic agent or commander of a 
warship or of a military aircraft who has granted asylum, may keep the 
persons whose safety is threatened for political reasons until he has the 
opportunity of evacuating them outside the territory. Such evacuation 
shall take place according to the conditions and circumstances agreed upon 
with the competent authority, whenever the safety of the refugee allows it. 

2. The diplomatic agent or the commander shall make sure of the identity 
of all the refugees. 

3. The diplomatic agent or the commander must make sure that the refu- 
gee shall not participate in political activities or be able to communicate 
with the outside world to the prejudice of the local government and, gener- 
ally, that the refugee shall not employ any means of supporting one of the 
parties to the conflict. 

4. In cases where the local government delays in prescribing the condi- 
tions and circumstances in which the refugees may be evacuated, or if cir- 
cumstances beyond the power of that government or of the diplomatic agent 
temporarily prevent their evacuation, it shall agree that the diplomatic 
agent may add to the premises of his mission to the extent that may be 
necessary in order to harbour the refugees. 

5. When, as a result of civil strife, large numbers of persons seek asylum 
on the premises of diplomatic missions, the heads of those missions shall 
consult with one another with a view to co-ordinating their action in the 
matter of asylum. 

ARTICLE 5 


In cases where the local government contests the right of the organ of an- 
other State to grant asylum, or admits it only under certain conditions, it 
shall present its claim to the State to which the organ in question belongs 
and may not put an end to the asylum by coercive measures. 


ARTICLE 6 


Questions relating to asylum shall be discussed by the diplomatic agent 
with the Minister for Foreign Affairs. The commander of a warship shall 
discuss these questions with the competent higher naval authorities. 


ARTICLE 7 


Nothing in the present Resolutions shall affect local usages sanctioning 
more favourable conditions of asylum. 


ARTICLE 8 


The right of a State to protect its nationals is in no way affected by the 
provisions of the present Resolutions. 
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CHAPTER IV 
Final Provisions 
ARTICLE 9 


The foregoing provisions in no way prejudice asylum on the premises 
of international organisations. 


ARTICLE 10 


Any difference arising from the interpretation or the application of the 
foregoing rules which is not settled either through diplomatic channels or 
arbitration or some other procedure, shall fall within the compulsory juris- 
diction of the International Court of Justice in accordance with its Statute. 

[The French text is authentic. ] 


IL THE EXTRATERRITORIAL SCOPE OF FOREIGN PENAL JUDGMENTS 
(7th Commission) 


The Institute of International Law, 


Continuing the revision of its Munich Resolutions (1883), concerning the 
conflict of criminal laws relating to jurisdiction, a revision which was par- 
tially accomplished at its Cambridge Session in 1931, considers it useful to 
add to the provisions adopted at Cambridge certain new provisions concern- 
ing the extra-territorial scope of penal judgments; 

Whereas the principle non bis in idem is essential to the interests of jus- 
tice, and whereas, if any exceptions are to be made, such exceptions should 
be restricted as much as possible; 

Recommends the following provisions as a basis for the conclusion of 
treaties, whether bilateral or multilateral, or as a model for provisions of 
the national law. 

ARTICLE 1 


When an offence not falling within the categories mentioned in Article 3 
hereunder has been the object of a final judgment in the country in which 
it was committed,’ and when, in the case of a condemnation, the person con- 
demned has served his sentence or has been exempted from doing so, the 
said offence cannot be the object of a prosecution in another country. 

However, this rule does not apply if the judgment involves unjust dis- 
crimination against either the accused or the victim of the offence. 


ARTICLE 2 


When an offence has been the object of a final judgment in a country 
other than that in which it was committed, this offence may form the object 


1 In order to determine the place of the offence, the Institute refers to Article 2 of the 
Cambridge Resolutions (1931). 
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of a new prosecution in the latter country, but only upon the initiative of a 
competent public authority. 


ARTICLE 3 


A new prosecution may also take place under the same conditions, when 
an offence which has been committed, and has been the object of a final 
judgment, outside the territory of the State, constitutes either 


a) an attack on the security of that State; or 
b) falsification of its money, stamps, seals or official marks. 


ARTICLE 4 


In the case of a prosecution instituted in pursuance of the preceding 
articles, it is for each State to determine the manner in which account shall 
be taken, in carrying out the sentence, of the punishment or any part thereof 
which has been served in another country, or of any detention therein pend- 
ing trial. 

The court which deals with the case last may take into consideration the 
reasons for any exemption from punishment (dispense de peine) which may 
have been granted abroad. 

ARTICLE 5 


When a prosecution has been instituted before the courts of one State at 
the express request of another State, and when a final judgment has been 
given, no new prosecution for the same act against the same person may be 
instituted in the courts of the latter State. 

However, if the person condemned has evaded (s’est soustrait) the serv- 
ing of his sentence either wholly or in part, a new prosecution may be insti- 
tuted upon the initiative of a competent public authority (ministére public), 
and the provisions of Article 4 shall apply. 


ARTICLE 6 


The foregoing provisions do not prevent a country other than that in 
which a final judgment has been pronounced, from deciding upon the pro- 
hibitions (interdictions), suspensions of rights or disqualifications resulting 
from such judgment. 

ARTICLE 7 


A final judgment pronounced in a foreign country may be taken into 
consideration from the point of view of granting or revoking respite (sursis) 
of the execution of a sentence, of the application of measures of safety, of 
habitual offences, or of judicial or legal rehabilitation (réhabilitation judi- 
ciaire ou légale), when the law of the court dealing with the case also re- 
gards the offence which has given rise to that sentence, as an offence. 


1 This restriction concerns those legal systems which grant to the injured party the 
right of instituting a public prosecution. 
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ARTICLE 8 


A final judgment pronounced in a foreign country by courts of criminal 
jurisdiction may be enforced against property for the purposes of restitu- 
tion, compensation for damage and other private law effects, in accordance 
with the conditions and procedure established by law. 


ARTICLE 9 


The effects provided for in Articles 6, 7 and 8 attach to a final judgment 
pronounced in a foreign country by a court of criminal jurisdiction, even 
when fulfilling the conditions above mentioned, only 


a) if it concerns offences against the ordinary law (droit commun) ; 
b) if the defence of the person condemned has been properly assured ; 
c) and if it involves no provision contrary to public policy. 


Furthermore, the Institute considers that it would be easier to give effect 
to these new provisions if the High Contracting Parties were to establish a 
comparative table of the penalties provided for by their respective systems. 


[The French text is authentic. As the translation of these Resolutions 
gives rise to some difficulty, some of the French terms have been inserted. | 


Ill. CONDITIONS FOR THE GRANTING OF INTERNATIONAL STATUS 
TO ASSOCIATIONS ESTABLISHED BY PRIVATE INITIATIVE 


(16th Commission) 
The Institute of International Law, 


Recognising that a task of great international importance is being per- 
formed by associations and foundations established by private initiative ; 

Being aware that their legal status is not always clearly defined and that 
their international work is being hampered by legal and administrative 
difficulties, whether they are constituted in accordance with the national law 
or simply depend on contract; 

Desiring to facilitate by every possible means their access to the most 
favourable legal status and to grant them administrative facilities for their 
international work; 

Recommends that an international convention be drafted on the basis of 
the provisions of the present Resolution ; 

Expresses the wish that, even before the conclusion of such a convention, 
every State willing to facilitate the work of the associations or foundations 
referred to in the draft Convention should spontaneously grant to associa- 
tions and foundations selected by it for this purpose the benefit of the sys- 
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tem established in the draft Convention, under the conditions and with the 
reservations deemed necessary. 


DRAFT CONVENTION 
ARTICLE 1 


Each Contracting Party agrees to grant to international associations and 
to foundations possessing an international interest recognition of the rights 
defined in this Convention, after examining and verifying the requirements 
of substance and form laid down in the following articles. 


ARTICLE 2 


The international associations referred to in Article 1 are groups of per- 
sons or of societies, freely created by private initiative, which are engaged 
in some international activity of general interest, without seeking pecuniary 
profit and without any object of a purely national character. 


ARTICLE 3 


The recognition of rights in pursuance of Article 1 may be granted irre- 
spective of the legal régime of the association in question. 

An association applying for recognition of international status must have 
a statute indicating clearly : 


1. its name, emblem and insignia; 

2. its purposes ; 

3. its temporary or permanent seat; 

4. its composition and conditions of membership ; 

d. the rights, duties and responsibilities of members; 

6. its organisation and the method of election or appointment, and the 
powers and responsibilities, of its representatives ; 

the administration and use of its property ; 

its method of work and, in general, the various forms of its activity; 
9. the procedure for the revision of its statute; 

10. the conditions, the form and the effects of its dissolution. 


The procedure of the recognition provided for in Article 1 shall be deter- 
mined by each of the Contracting Parties. They shall consult together in 
order to ensure as much as possible uniformity of procedure and simplifica- 
tion of formalities. 

ARTICLE 4 


The rights referred to in this Convention may be denied to any associa- 
tion whose activity is contrary to public policy, morality or to the provisions 
of its statute. The same applies if its representatives appear to constitute 
a danger to the public policy of the Contracting Party concerned. 
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ARTICLE 5 


An association which has been recognised by one of the Contracting 
Parties may be deprived by that Party of the benefit of international status 
only in the cases specified in Article 4. 

The association deprived of this benefit shall be entitled to realize its 
property and to transfer its funds to another country in accordance with 
the provisions of the national law. 


ARTICLE 6 


The international associations referred to in Article 1 shall receive on the 
territory of each Contracting Party the most favourable treatment granted 
by ordinary law to national non-profit-making associations, especially re- 
garding their activity, the collection of subscriptions, the acquisition and 
ownership of real and personal property to the extent required for the op- 
erations of the associations, and the acceptance of gifts and legacies, and 
regarding taxation. 

ARTICLE 7 


The list of international associations referred to in Article 1 shall be 
notified by each Contracting Party to the competent national authorities, 
so that such associations may have the benefit of the best possible status per- 
mitted by the law in force, with regard to the movement of individuals, the 
employment of foreign labour, the transmission of documents by post or 
the transfer of moneys. 

ARTICLE 8 


The foregoing provisions, other than those which can concern only asso- 
ciations, also apply to foundations of international interest constituted un- 
der the law of one of the Contracting Parties. 


ARTICLE 9 


The names of the associations and foundations to which one of the Con- 
tracting Parties has granted the benefit of this Convention, as well as any 
withdrawal of such benefit under Article 5, shall be notified to the other 
Contracting Parties. 

ARTICLE 10 


Any Contracting Party granting to associations and foundations referred 
to in this Convention a status more favourable than that provided for in 
Articles 6 and 7 shall notify the other Contracting Parties accordingly. 


ARTICLE 11 


The associations and foundations referred to in this Convention which 
do not apply for the international status provided for herein, or which are 
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not recognised by one of the Contracting Parties in pursuance of Articles 1 
or 8, shall continue to enjoy the status existing before the entry into force 
of this Convention. 

ARTICLE 12 


Any dispute arising from the interpretation or the application of this 
Convention, which has not been settled either by diplomatic negotiation, by 
arbitration or by other procedure, shall be subject to the compulsory juris- 
diction of the International Court of Justice in conformity with its Statute. 

[The French text is authentic. ] 
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CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS 


Signed at Rome, November 4, 1950 * 


The Governments signatory hereto, being Members of the Council of 
Europe, 

Considering the Universal Declaration of Human Rights proclaimed by 
the General Assembly of the United Nations on 10th December, 1948; ? 

Considering that this Declaration aims at securing the universal and 
effective recognition and observance of the Rights therein declared; 

Considering that the aim of the Council of Europe is the achievement of 
greater unity between its Members and that one of the methods by which 
that aim is to be pursued is the maintenance and further realisation of 
Human Rights and Fundamental Freedoms; 

Reaffirming their profound belief in those Fundamental Freedoms which 
are the foundation of justice and peace in the world and are best main- 
tained on the one hand by an effective political democracy and on the other 
by a common understanding and observance of the Human Rights upon 
which they depend; 

Being resolved, as the Governments of European countries which are 
like-minded and have a common heritage of political traditions, ideals, 
freedom and the rule of law, to take the first steps for the collective en- 
forcement of certain of the Rights stated in the Universal Declaration ; 

Have agreed as follows :— 


ARTICLE 1 


The High Contracting Parties shall secure to everyone within their 
jurisdiction the rights and freedoms defined in Section I of this Conven- 
tion. 


Section I 
ARTICLE 2 


(1) Everyone’s right to life shall be protected by law. No one shall be 
deprived of his life intentionally save in the execution of a sentence of a 
court following his conviction of a crime for which this penalty is provided 
by law. 

*Great Britain, Miscellaneous No. 1 (1951), Cmd. 8130. 


1‘*United Nations No. 2 (1949),’’ Cmd. 7€62. [See also this JourNAL, Supp., Vol. 
43 (1949), p. 127.] 
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(2) Deprivation of life shall not be regarded as inflicted in contraven- 
tion of this Article when it results from the use of force which is no more 
than absolutely necessary— 


(a) in defence of any person from unlawful violence; 
(b) in order to effect a lawful arrest or to prevent the escape of a person 
lawfully detained; 
(ec) in action lawfully taken for the purpose of quelling a riot or in- 
surrection. 
ARTICLE 3 


No one shall be subjected to torture or to inhuman or degrading treat- 
ment or punishment. 
ARTICLE 4 


(1) No one shall be held in slavery or servitude. 

(2) No one shall be required to perform foreed or compulsory labour. 

(3) For the purpose of this Article the term ‘‘foreed or compulsory 
labour’’ shall not include— 


(a) any work required to be done in the ordinary course of detention 
imposed according to the provisions of Article 5 of this Convention 
or during conditional release from such detention ; 

(b) any service of a military character or, in case of conscientious ob- 
jectors in countries where they are recognised, service exacted instead 
of compulsory military service ; 

(c) any service exacted in case of an emergency or calamity threatening 
the life or well-being of the community ; 

(d) any work or service which forms part of normal civic obligations. 


ARTICLE 5 


(1) Everyone has the right to liberty and security of person. 
No one shall be deprived of his liberty save in the following cases and in 
accordance with a procedure prescribed by law :— 


(a) the lawful detention of a person after conviction by a competent 
court ; 

(b) the lawful arrest or detention of a person for non-compliance with the 
lawful order of a court or in order to secure the fulfilment of any 
obligation prescribed by law; 

(c) the lawful arrest or detention of a person effected for the purpose of 
bringing him before the competent legal authority on reasonable 
suspicion of having committed an offence or when it is reasonably 
considered necessary to prevent his committing an offence or fleeing 
after having done so; 
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(d) the detention of a minor by lawful order for the purpose of educa- 
tional supervision or his lawful detention for the purpose of bring- 
ing him before the competent legal authority ; 

(e) the lawful detention of persons for the prevention of the spreading of 
infectious diseases, of persons of unsound mind, alcoholics or drug 
addicts or vagrants; 

(f) the lawful arrest or detention of a person to prevent his effecting an 
unauthorised entry into the country or of a person against whom 
action is being taken with a view to deportation or extradition. 


(2) Everyone who is arrested shall be informed promptly, in a language 
which he understands, of the reasons for his arrest and of any charge 
against him. 

(3) Everyone arrested or detained in accordance with the provisions of 
paragraph 1 (c) of this Article shall be brought promptly before a judge 
or other officer authorised by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release pending trial. Re- 
lease may be conditioned by guarantees to appear for trial. 

(4) Everyone who is deprived of his liberty by arrest or detention shall 
be entitled to take proceedings by which the lawfulness of his detention shall 
be decided speedily by a court and his release ordered if the detention is 
not lawful. 

(5) Everyone who has been the victim of arrest or detention in contra- 
vention of the provisions of this Article shall have an enforceable right to 
compensation. 

ARTICLE 6 


(1) In the determination of his civil rights and obligations or of any 
criminal charge against him, everyone is entitled to a fair and public hearing 
within a reasonable time by an independent and impartial tribunal estab- 
lished by law. Judgment shall be pronounced publicly but the press and 
public may be excluded from all or part of the trial in the interests of 
morals, public order or national security in a democratic society, where the 
interests of juveniles or the protection of the private life of the parties so 
require, or to the extent strictly necessary in the opinion of the court in 
special circumstances where publicity would prejudice the interests of 
justice. 

(2) Everyone charged with a criminal offence shall be presumed inno- 
cent until proved guilty according to law. 

(3) Everyone charged with a criminal offence has the following minimum 
rights :— 


(a) to be informed promptly, in a language which he understands and in 
detail, of the nature and cause of the accusation against him; 

(b) to have adequate time and facilities for the preparation of his de- 
fence ; 
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(c) to defend himself in person or through legal assistance of his own 
choosing or, if he has not sufficient means to pay for legal assistance, 
to be given it free when the interests of justice so require; 

(d) to examine or have examined witnesses against him and to obtain the 
attendance and examination of witnesses on his behalf under the 
same conditions as witnesses against him; 

(e) to have the free assistance of an interpreter if he cannot understand 
or speak the language used in court. 


ARTICLE 7 


(1) No one shall be held guilty of any criminal offence on account of any 
act or omission which did not constitute a criminal offence under national 
or international law at the time when it was committed. Nor shall a 
heavier penalty be imposed than the one that was applicable at the time the 
eriminal offence was committed. 

(2) This Article shall not prejudice the trial and punishment of any 
person for any act or omission which, at the time when it was committed, 
was criminal according to the general principles of law recognised by 
civilised nations. 

ARTICLE 8 


(1) Everyone has the right to respect for his private and family life, his 
home and his correspondence. 

(2) There shall be no interference by a public authority with the exercise 
of this right except such as is in accordance with the law and is necessary 
in a democratic society in the interests of national security, public safety 
or the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the 
rights and freedoms of others. 


ARTICLE 9 


(1) Everyone has the right to freedom of thought, conscience and 
religion; this right includes freedom to change his religion or belief and 
freedom, either alone or in community with others and in public or private, 
to manifest his religion or belief, in worship, teaching, practice and ob- 
servance. 

(2) Freedom to manifest one’s religion or beliefs shall be subject only to 
such limitations as are prescribed by law and are necessary in a democratic 
society in the interests of public safety, for the protection of public order, 
health or morals, or for the protection of the rights and freedoms of others. 


ARTICLE 10 


(1) Everyone has the right to freedom of expression. This right shall 
include freedom to hold opinions and to receive and impart information and 
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ideas without interference by public authority and regardless of frontiers. 
This Article shall not prevent States from requiring the licensing of broad- 
easting, television or cinema enterprises. 

(2) The exercise of these freedoms, since it carries with it duties and 
responsibilities, may be subject to such formalities, conditions, restrictions 
or penalties as are prescribed by law and are necessary in a democratic 
society, in the interests of national security, territorial integrity or public 
safety, for the prevention of disorder or crime, for the protection of health 
or morals, for the protection of the reputation or rights of others, for pre- 
venting the disclosure of information received in confidence, or for main- 
taining the authority and impartiality of the judiciary. 


ARTICLE 11] 


(1) Everyone has the right to freedom of peaceful assembly and to free- 
dom of association with others, including the right to form and to join 
trade unions for the protection of his interests. 

(2) No restrictions shall be placed on the exercise of these rights other 
than such as are prescribed by law and are necessary in a democratie society 
in the interests of national security or public safety, for the prevention of 
disorder or crime, for the protection of health or morals or for the protec- 
tion of the rights and freedoms of others. This Article shall not prevent 
the imposition of lawful restrictions on the exercise of these rights by mem- 
bers of the armed forces, of the police or of the administration of the State. 


ARTICLE 12 


Men and women of marriageable age have the right to marry and to found 
a family, according to the national laws governing the exercise of this right. 


ARTICLE 13 


Everyone whose rights and freedoms as set forth in this Convention are 
violated shall have an effective remedy before a national authority notwith- 
standing that the violation has been committed by persons acting in an 
official capacity. 

ARTICLE 14 


The enjoyment of the rights and freedoms set forth in this Convention 
shall be secured without discrimination on any ground such as sex, race, 
colour, language, religion, political or other opinion, national or social 
origin, association with a national minority, property, birth or other status. 


ARTICLE 15 


(1) In time of war or other public emergency threatening the life of the 
nation any High Contracting Party may take measures derogating from its 


1 


ire 


ial 


its 


OFFICIAL DOCUMENTS 29 


obligations under this Convention to the extent strictly required by the 
exigencies of the situation, provided that such measures are not incon- 
sistent with its other obligations under international law. 

(2) No derogation from Article 2, except in respect of deaths resulting 
from lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall 
be made under this provision. 

(3) Any High Contracting Party availing itself of this right of deroga- 
tion shall keep the Secretary-General of the Council of Europe fully in- 
formed of the measures which it has taken and the reasons therefor. It 
shall also inform the Secretary-General of the Couneil of Europe when such 
measures have ceased to operate and the provisions of the Convention are 
again being fully executed. 

ARTICLE 16 


Nothing in Articles 10, 11 and 14 shall be regarded as preventing the 
High Contracting Parties from imposing restrictions on the political activity 
of aliens. 

ARTICLE 17 


Nothing in this Convention may be interpreted as implying for any State, 
group or person any right to engage in any activity or perform any act 
aimed at the destruction of any of the rights and freedoms set forth herein 
or at their limitation to a greater extent than is provided for in the Con- 
vention. 

ARTICLE 18 


The restrictions permitted under this Convention to the said rights and 
freedoms shall not be applied for any purpose other than those for which 
they have been prescribed. 


Section II 
ARTICLE 19 
To ensure the observance of the engagements undertaken by the High 


Contracting Parties in the present Convention, there shall be set up— 


(1) A European Commission of Human Rights, hereinafter referred to as 
“‘the Commission’’; 

(2) A European Court of Human Rights, hereinafter referred to as ‘‘the 
Court.’’ 


Section III 
ARTICLE 20 


The Commission shall consist of a number of members equal to that of 
the High Contracting Parties. No two members of the Commission may 
be nationals of the same State. 
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ARTICLE 21 


(1) The members of the Commission shall be elected by the Committee 
of Ministers by an absolute majority of votes, from a list of names drawn 
up by the Bureau of the Consultative Assembly ; each group of the Repre- 
sentatives of the High Contracting Parties in the Consultative Assembly 
shall. put forward three candidates, of whom two at least shall be its 
nationals. 

(2) As far as applicable, the same procedure shall be followed to complete 
the Commission in the event of other States subsequently becoming Parties 
to this Convention, and in filling casual vacancies. 


ARTICLE 22 


(1) The members of the Commission shall be elected for a period of 
six years. They may be re-elected. However, of the members elected at 
the first election, the terms of seven members shall expire at the end of 
three years. 

(2) The members whose terms are to expire at the end of the initial 
period of three years shall be chosen by lot by the Secretary-General of the 
Council of Europe immediately after the first election has been completed. 

(3) A member of the Commission elected to replace a member whose 
term of office has not expired shall hold office for the remainder of his 
predecessor’s term. 

(4) The members of the Commission shall hold office until replaced. 
After having been replaced, they shall continue to deal with such cases as 
they already have under consideration. 


ARTICLE 23 


The members of the Commission shall sit on the Commission in their 
individual capacity. 
ARTICLE 24 


Any High Contracting Party may refer to the Commission, through the 
Secretary-General of the Council of Europe, any alleged breach of the pro- 
visions of the Convention by another High Contracting Party. 


ARTICLE 25 


(1) The Commission may receive petitions addressed to the Secretary- 
General of the Council of Europe from any person, non-governmental 
organisation or group of individuals claiming to be the victim of a violation 
by one of the High Contracting Parties of the rights set forth in this Con- 
vention, provided that the High Contracting Party against which the 
complaint has been lodged has declared that it recognises the competence of 
the Commission to receive such petitions. Those of the High Contracting 
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Parties who have made such a declaration undertake not to hinder in any 
way the effective exercise of this right. 

(2) Such declarations may be made for a specific period. 

(3) The declarations shall be deposited with the Secretary-General of the 
Council of Europe who shall transmit copies thereof to the High Contract- 
ing Parties and publish them. , 

(4) The Commission shall only exercise the powers provided for in this 
Article when at least six High Contracting Parties are bound by declara- 
tions made in accordance with the preceding paragraphs. 


ARTICLE 26 


The Commission may only deal with the matter after all domestic 
remedies have been exhausted, according to the generally recognised rules 
of international law, and within a period of six months from the date on 
which the final decision was taken. 


ARTICLE 27 


(1) The Commission shall not deal with any petition submitted under 
Article 25 which— 


(a) is anonymous, or 

(b) is substantially the same as a matter which has already been ex- 
amined by the Commission or has already been submitted to another 
procedure of international investigation or settlement and if it 
contains no relevant new information. 


(2) The Commission shall consider inadmissible any petition submitted 
under Article 25 which it considers incompatible with the provisions of the 
present Convention, manifestly ill-founded, or an abuse of the right of 
petition. 

(3) The Commission shall reject any petition referred to it which it 
considers inadmissible under Article 26. 


ARTICLE 28 
In the event of the Commission accepting a petition referred to it— 


(a) it shall, with a view to ascertaining the facts, undertake, together 
with the representatives of the parties, an examination of the 
petition and, if need be, an investigation, for the effective conduct 
of which the States concerned shall furnish all necessary facilities, 
after an exchange of views with the Commission; 

(b) it shall place itself at the disposal of the parties concerned with a 
view to securing a friendly settlement of the matter on the basis of 
respect for Human Rights as defined in this Convention. 


™ 
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ARTICLE 29 


(1) The Commission shall perform the functions set out in Article 28 by 
means of a Sub-Commission consisting of seven members of the Commission. 

(2) Each of the parties concerned may appoint as members of this Sub- 
Commission a person of its choice. 

(3) The remaining members shall be chosen by lot in accordance with 
arrangements prescribed in the Rules of Procedure of the Commission. 


ARTICLE 30 


If the Sub-Commission succeeds in effecting a friendly settlement in 
accordance with Article 28, it shall draw up a Report which shall be sent 
to the States concerned, to the Committee of Ministers and to the Secretary- 
General of the Council of Europe for publication. This Report shall be 
confined to a brief statement of the facts and of the solution reached. 


ARTICLE 31 


(1) If a solution is not reached, the Commission shall draw up a Report 
on the facts and state its opinion as to whether the facts found disclose 
a breach by the State concerned of its obligations under the Convention. 
The opinions of all the members of the Commission on this point may be 


stated in the Report. 
(2) The Report shall be transmitted to the Committee of Ministers. It 


shall also be transmitted to the States concerned, who shall not be at liberty 
to publish it. 

(3) In transmitting the Report to the Committee of Ministers the Com- 
mission may make such proposals as it thinks fit. 


ARTICLE 32 


(1) If the question is not referred to the Court in accordance with 
Article 48 of this Convention within a period of three months from the 
date of the transmission of the Report to the Committee of Ministers, the 
Committee of Ministers shall decide by a majority of two-thirds of the 
members entitled to sit on the Committee whether there has been a viola- 
tion of the Convention. 

(2) In the affirmative case the Committee of Ministers shall prescribe a 
period during which the High Contracting Party concerned must take the 
measures required by the decision of the Committee of Ministers. 

(3) If the High Contracting Party concerned has not taken satisfactory 
measures within the prescribed period, the Committee of Ministers shall 
decide by the majority provided for in paragraph (1) above what effect shall 
be given to its original decision and shall publish the Report. 
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(4) The High Contracting Parties undertake to regard as binding on 
them any decision which the Committee of Ministers may take in applica- 
tion of the preceding paragraphs. 


ARTICLE 33 


The Commission shall meet 7m camera. 


ARTICLE 34 


The Commission shall take its decisons by a majority of the Members 
present and voting; the Sub-Commission shall take its decisions by a 
majority of its members. 

ARTICLE 35 


The Commission shall meet as the circumstances require. The meetings 
shall be convened by the Secretary-General of the Council of Europe. 


ARTICLE 36 


The Commission shall draw up its own rules of procedure. 


ARTICLE 37 


The secretariat of the Commission shall be provided by the Secretary- 
Genera! of the Council of Europe. 


Section IV 


ARTICLE 38 


The European Court of Human Rights shall consist of a number of 
judges equal to that of the Members of the Council of Europe. No two 
judges may be nationals of the same State. 


ARTICLE 39 


(1) The members of the Court shall be elected by the Consultative 
Assembly by a majority of the votes cast from a list of persons nominated 
by the Members of the Council of Europe; each Member shall nominate 
three candidates, of whom two at least shall be its nationals. 

(2) As far as applicable, the same procedure shall be followed to com- 
plete the Court in the event of the admission of new Members of the Council 
of Europe, and in filling casual vacancies. 

(3) The candidates shall be of high moral character and must either 
possess the qualifications required for appointment to high judicial office or 
be jurisconsults of recognised competence. 
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ARTICLE 40 


(1) The members of the Court shall be elected for a period of nine 
years. They may be re-elected. However, of the members elected at the 
first election the terms of four members shall expire at the end of three 
years and the terms of four more members shall expire at the end of six 
years. 

(2) The members whose terms are to expire at the end of the initial 
periods of three and six years shall be chosen by lot by the Secretary-Gen- 
eral immediately after the first election has been completed. 

(3) A member of the Court elected to replace a member whose term of 
office has not expired shall hold office for the remainder of his predecessor’s 
term. 

(4) The members of the Court shall hold office until replaced. After 
having been replaced, they shall continue to deal with such cases as they 
already have under consideration. 


ARTICLE 41 


The Court shall elect its President and Vice-President for a period of 
three years. They may be re-elected. 


ARTICLE 42 


The members of the Court shall receive for each day of duty a compensa- 
tion to be determined by the Committee of Ministers. 


ARTICLE 43 


For the consideration of each case brought before it the Court shall 
consist of a Chamber composed of seven judges. There shall sit as an 
ex officio member of the Chamber the judge who is a national of any State 
party concerned, or, if there is none, a person of its choice who shall sit 
in the capacity of judge; the names of the other judges shall be chosen by 
lot by the President before the opening of the case. 


ARTICLE 44 
Only the High Contracting Parties and the Commission shall have the 
right to bring a case before the Court. 


ARTICLE 45 


The jurisdiction of the Court shall extend to all cases concerning the 
interpretation and application of the present Convention which the High 
Contracting Parties or the Commission shall refer to it in accordance with 
Article 48. 
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ARTICLE 46 


(1) Any of the High Contracting Parties may at any time declare that 
it recognises as compulsory ipso facto and without special agreement the 
jurisdiction of the Court in all matters concerning the interpretation and 
application of the present Convention. 

(2) The declaration referred to above may be made unconditionally or on 
condition of reciprocity on the part of several or certain other High Con- 
tracting Parties or for a specified period. 

(3) These declarations shall be deposited with the Secretary-General of 
the Council of Europe who shall transmit copies thereof to the High Con- 
tracting Parties. 

ARTICLE 47 


The Court may only deal with a case after the Commission has acknowl- 
edged the failure of efforts for a friendly settlement and within the period 
of three months provided for in Article 32. 


ARTICLE 48 


The following may bring a case before the Court, provided that the High 
Contracting Party concerned, if there is only one, or the High Contracting 
Parties concerned, if there is more than one, are subject to the compulsory 
jurisdiction of the Court or, failing that, with the consent of the High Con- 
tracting Party concerned, if there is only one, or of the High Contracting 
Parties concerned if there is more than one— 


(a) the Commission ; 
(b) a High Contracting Party whose national is alleged to be a victim; 
(c) a High Contracting Party which referred the case to the Commis- 
sion; 
(d) a High Contracting Party against which the complaint has been 
lodged. 
ARTICLE 49 


In the event of dispute as to whether the Court has jurisdiction, the 
matter shall be settled by the decision of the Court. 


ARTICLE 50 


If the Court finds that a decision or a measure taken by a legal authority 
or any other authority of a High Contracting Party is completely or parti- 
ally in conflict with the obligations arising from the present Convention, 
and if the internal law of the said Party allows only partial reparation to 
be made for the consequences of this decision or measure, the decision of 
the Court shall, if necessary, afford just satisfaction to the injured party. 
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ARTICLE 51 


(1) Reasons shall be given for the judgment of the Court. 

(2) If the judgment does not represent in whole or in part the unanimous 
opinion of the judges, any judge shall be entitled to deliver a separate 
opinion. 

ARTICLE 52 


The judgment of the Court shall be final. 


ARTICLE 53 


The High Contracting Parties undertake to abide by the decision of the 
Court in any case to which they are parties. 


ARTICLE 54 


The judgment of the Court shall be transmitted to the Committee of 
Ministers which shall supervise its execution. 


ARTICLE 55 


The Court shall draw up its own rules and shall determine its own 
procedure. 
ARTICLE 56 


(1) The first election of the members of the Court shall take place after 
the declarations by the High Contracting Parties mentioned in Article 46 
have reached a total of eight. 

(2) No case can be brought before the Court before this election. 


Section V 

ARTICLE 57 
On receipt of a request from the Secretary-General of the Council of 
Europe any High Contracting Party shall furnish an explanation of the 


manner in which its internal law ensures the effective implementation of 
any of the provisions of this Convention. 


ARTICLE 58 


The expenses of the Commission and the Court shall be borne by the 


Council of Europe. 
ARTICLE 59 


The members of the Commission and of the Court shall be entitled, during 
the discharge of their functions, to the privileges and immunities provided 
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for in Article 40 of the Statute of the Council of Europe? and in the 
agreements made thereunder. 


ARTICLE 60 


Nothing in this Convention shall be construed as limiting or derogating 
from any of the human rights and fundamental freedoms which may be 
ensured under the laws of any High Contracting Party or under any other 
agreement to which it is a Party. 


ARTICLE 61 


Nothing in this Convention shall prejudice the powers conferred on the 
Committee of Ministers by the Statute of the Council of Europe. 


ARTICLE 62 


The High Contracting Parties agree that, except by special agreement, 
they will not avail themselves of treaties, conventions or declarations in 
force between them for the purpose of submitting, by way of petition, a 
dispute arising out of the interpretation or application of this Convention 
to a means of settlement other than those provided for in this Convention. 


ARTICLE 63 


(1) Any State may at the time of its ratification or at any time there- 
after declare by notification addressed to the Secretary-General of the 
Council of Europe that the present Convention shall extend to all or any 
of the territories for whose international relations it is responsible. 

(2) The Convention shall extend to the territory or territories named 
in the notification as from the thirtieth day after the receipt of this notifica- 
tion by the Secretary-General of the Council of Europe. 

(3) The provisions of this Convention shall be applied in such territories 
with due regard, however, to local requirements. 

(4) Any State which has made a declaration in accordance with para- 
graph 1 of this Article may at any time thereafter declare on behalf of one 
or more of the territories to which the declaration relates that it accepts the 
competence of the Commission to receive petitions from individuals, non- 
governmental organisations or groups of individuals in accordance with 
Article 25 of the present Convention. 


ARTICLE 64 


(1) Any State may, when signing this Convention or when depositing its 
instrument of ratification, make a reservation in respect of any particular 


2‘‘Treaty Series No. 51 (1949),’’ Cmd. 7778. [See also this Journal, Supp., Vol. 43 
(1949), p. 162.] 
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provision of the Convention to the extent that any law then in force in its 
territory is not in conformity with the provision. Reservations of a general 
character shall not be permitted under this Article. 

(2) Any reservation made under this Article shall contain a brief state- 
ment of the law concerned. 


ARTICLE 65 


(1) A High Contracting Party may denounce the present Convention 
only after the expiry of five years from the date on which it became a 
Party to it and after six months’ notice contained in a notification ad- 
dressed to the Secretary-General of the Council of Europe, who shall in- 
form the other High Contracting Parties. 

(2) Such a denunciation shall not have the effect of releasing the High 
Contracting Party concerned from its obligations under this Convention in 
respect of any act which, being capable of constituting a violation of such 
obligations, may have been performed by it before the date at which the 
denunciation became effective. 

(3) Any High Contracting Party which shall cease to be a Member of 
the Council of Europe shall cease to be a Party to this Convention under 
the same conditions. 

(4) The Convention may be denounced in accordance with the pro- 
visions of the preceding paragraphs in respect of any territory to which 
it has been declared to extend under the terms of Article 63. 


ARTICLE 66 


(1) This Convention shall be open to the signature of the Members of the 
Council of Europe. It shall be ratified. Ratifications shall be deposited 
with the Secretary-General of the Council of Europe. 

(2) The present Convention shall come into force after the deposit of 
ten instruments of ratification. 

(3) As regards any signatory ratifying subsequently, the Convention 
shall come into force at the date of the deposit of its instrument of ratifica- 
tion. 

(4) The Secretary-General of the Council of Europe shall notify all the 
Members of the Council of Europe of the entry into force of the Conven- 
tion, the names of the High Contracting Parties who have ratified it, and 
the deposit of all instruments of ratification which may be effected sub- 
sequently. 


Done at Rome this 4th day of November, 1950, in English and French, 
both texts being equally authentic, in a single copy which shall remain 
deposited in the archives of the Council of Europe. The Secretary-General 
shall transmit certified copies to each of the signatories. 
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For the Government of the Kingdom 
of Belgium: 
PAUL VAN ZEELAND. 
For the Government of the Kingdom 
of Denmark: 
O. C. Monr. 
For the Government of the French 
Republic : 
ScHUMAN. 
For the Government of the German 
Federal Republic: 
WaLTerR HALLSTEIN. 
For the Government of the Icelandic 
Republic : 
PretuR BENEDIKTSSON. 
For the Government of the Irish Re- 
public: 
SEAN MAcsRIDE. 
For the Government of the Italian 
Republic: 
SFORZA. 


For the Government of the Grand 
Duchy of Luxembourg: 
Jos. BecH. 
For the Government of the Kingdom 
of the Netherlands: 
STIKKER. 
For the Government of the Kingdom 
of Norway: 
HatvarD M. Lanae. 
For the Government of the Saar: 
EK. Hector. 
For the Government of the Turkish 
Republic: 
Koprvut. 
For the Government of the United 
Kingdom of Great Britain and 
Northern Ireland: 
ERNEsT Davies. 
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INTERNATIONAL CONVENTION FOR THE NORTHWEST 
ATLANTIC FISHERIES’ 


Signed at Washington, February 8, 1949; in force July 3, 1950 


The Governments whose duly authorized representatives have subscribed 
hereto, sharing a substantial interest in the conservation of the fishery re- 
sources of the Northwest Atlantic Ocean, have resolved to conclude a con- 
vention for the investigation, protection and conservation of the fisheries 
of the Northwest Atlantic Ocean, in order to make possible the maintenance 
of a maximum sustained catch from those fisheries and to that end have, 
through their duly authorized representatives, agreed as follows: 


ARTICLE I 


1. The area to which this Convention applies, hereinafter referred to as 
‘‘the Convention area,’’ shall be all waters, except territorial waters, 
bounded by a line beginning at a point on the coast of Rhode Island in 
71°40’ west longitude; thence due south to 39°00’ north latitude; thence 
due east to 42°00’ west longitude ; thence due north to 59°00’ north latitude ; 
thence due west to 44°00’ west longitude; thence due north to the coast of 
Greenland; thence along the west coast of Greenland to 78°10’ north lati- 
tude; thence southward to a point in 75°00’ north latitude and 73°30’ west 
longitude ; thence along a rhumb line to a point in 69°00’ north latitude and 
59°00’ west longitude; thence due south to 61°00’ north latitude; thence 
due west to 64°30’ west longitude; thence due south to the coast of Labra- 
dor; thence in a southerly direction along the coast of Labrador to the 
southern terminus of its boundary with Quebec; thence in a westerly direc- 
tion along the coast of Quebec, and in an easterly and southerly direction 
along the coasts of New Brunswick, Nova Scotia, and Cape Breton Island 
to Cabot Strait; thence along the coasts of Cape Breton Island, Nova Scotia, 
New Brunswick, Maine, New Hampshire, Massachusetts, and Rhode Island 
to the point of beginning. 

2. Nothing in this Convention shall be deemed to affect adversely (preju- 
dice) the claims of any Contracting Government in regard to the limits of 
territorial waters or to the jurisdiction of a coastal state over fisheries. 


1 Department of State, Treaties and Other International Acts Series, No. 2089 
(Pub. 3941). Ratifications have been deposited by the following signatories: Canada 
(including Newfoundland), Denmark, Iceland, United Kingdom, United States. The 
instrument of ratification by Canada was deposited with the following observation: 
‘That ratification by Canada of the Convention extends to Newfoundland, and that any 
claims Canada may have in regard to the limits of territorial waters or to the jurisdic- 
tion over fisheries, particularly as a result of the entry of Newfoundland into Confeder- 
ation, will not be prejudiced.’’ 
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3. The Convention area shall be divided into five sub-areas, the bound- 
aries of which shall be those defined in the Annex to this Convention, sub- 
ject to such alterations as may be made in accordance with the provisions 
of paragraph 2 of Article VI. 

ARTICLE II 


1. The Contracting Governments shall establish and maintain a Com- 
mission for the purposes of this Convention. The Commission shall be 
known as the International Commission for the Northwest Atlantic Fish- 
eries, hereinafter referred to as ‘‘the Commission.”’ 

2. Each of the Contracting Governments may appoint not more than 
three Commissioners and one or more experts or advisers to assist its Com- 
missioner or Commissioners. 

3. The Commission shall elect from its members a Chairman and a Vice 
Chairman, each of whom shall serve for a term of two years and shall be 
eligible for re-election but not to a succeeding term. The Chairman and 
Vice Chairman must be Commissioners from different Contracting Gov- 
ernments. 

4. The seat of the Commission shall be in North America at a place to be 
chosen by the Commission. 

5. The Commission shall hold a regular annual meeting at its seat or at 
such place in North America as may be agreed upon by the Commission. 

6. Any other meeting of the Commission may be called by the Chairman 
at such time and place as he may determine, upon the request of the Com- 
missioner of a Contracting Government and subject to the concurrence of 
the Commissioners of two other Contracting Governments, including the 
Commissioner of a Government in North America. 

7. Each Contracting Government shall have one vote which may be cast 
by any Commissioner from that Government. Decisions of the Commission 
shall be taken by a two-thirds majority of the votes of all the Contracting 
Governments. 

8. The Commission shall adopt, and amend as occasion may require, finan- 
cial regulations and rules and by-laws for the conduct of its meetings and 
for the exercise of its functions and duties. 


ARTICLE III 


1. The Commission shall appoint an Executive Secretary according to 
such procedure and on such terms as it may determine. 

2. The staff of the Commission shall be appointed by the Executive Sec- 
retary in accordance with such rules and procedures as may be determined 
and authorized by the Commission. 

3. The Executive Secretary shall, subject to the general supervision of 
the Commission, have full power and authority over the staff and shall per- 
form such other functions as the Commission shall prescribe. 
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ARTICLE IV 


1. The Contracting Governments shall establish and maintain a Panel 
for each of the sub-areas provided for by Article I, in order to carry out 
the objectives of this Convention. Each Contracting Government partici- 
pating in any Panel shall be represented on such Panel by its Commissioner 
or Commissioners, who may be assisted by experts or advisers. Each Panel 
shall elect from its members a Chairman who shall serve for a period of 
two years and shall be eligible for re-election but not to a succeeding term. 

2. After this Convention has been in force for two years, but not before 
that time, Panel representation shall be reviewed annually by the Commis- 
sion, which shall have the power, subject to consultation with the Panel 
concerned, to determine representation on each Panel on the basis of cur- 
rent substantial exploitation in the sub-area concerned of fishes of the cod 
group (Gadiformes), of flat-fishes (Pleuronectiformes), and of rosefish 
(genus Sebastes), except that each Contracting Government with coastline 
adjacent to a sub-area shall have the right of representation on the Panel 
for the sub-area. 

3. Each Panel may adopt, and amend as occasion may require, rules of 
procedure and by-laws for the conduct of its meetings and for the exercise 
of its functions and duties. 

4. Each Government participating in a Panel shall have one vote, which 
shall be cast by a Commissioner representing that Government. Decisions 
of the Panel shall be taken by a two-thirds majority of the votes of all the 
Governments participating in that Panel. 

5. Commissioners of Contracting Governments not participating in a 
particular Panel shall have the right to attend the meetings of such Panel 
as observers, and may be accompanied by experts and advisers. 

6. The Panel shall, in the exercise of their functions and duties, use the 
services of the Executive Secretary and the staff of the Commission. 


ARTICLE V 


1. Each Contracting Government may set up an Advisory Committee 
composed of persons, including fishermen, vessel owners and others, well 
informed concerning the problems of the fisheries of the Northwest Atlantic 
Ocean. With the assent of the Contracting Government concerned, a rep- 
resentative or representativs of an Advisory Committee may attend as ob- 
servers all non-executive meetings of the Commission or of any Panel in 
which their Government participates. 

2. The Commissioners of each Contracting Government may hold public 
hearings within the territories they represent. 
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ARTICLE VI 


1. The Commission shall be responsible in the field of scientific investiga- 
tion for obtaining and collating the information necessary for maintaining 
those stocks of fish which support international fisheries in the Convention 
area and the Commission may, through or in collaboration with agencies 
of the Contracting Governments or other public or private agencies and 
organizations or, when necessary, independently : 


(a) make such investigations as it finds necessary into the abun- 
dance, life history and ecology of any species of aquatic life in any 
part of the Northwest Atlantic Ocean ; 

(b) collect and analyze statistical information relating to the cur- 
rent conditions and trends of the fishery resources of the Northwest 
Atlantic Ocean ; 

(ec) study and appraise information concerning the methods for 
maintaining and increasing stocks of fish in the Northwest Atlantic 
Ocean ; 

(d) hold or arrange such hearings as may be useful or essential in 
connection with the development of complete factual information 
necessary to carry out the provisions of this Convention ; 

(e) conduct fishing operations in the Convention area at any time 
for purposes of scientific investigation ; 

(f) publish and otherwise disseminate reports of its findings and 
statistical, scientific and other information relating to the fisheries of 
the Northwest Atlantic Ocean as well as such other reports as fall 
within the scope of this Convention. 


2. Upon the unanimous recommendation of each Panel affected, the Com- 
mission may alter the boundaries of the sub-areas set out in the Annex. 
Any such alteration shall forthwith be reported to the Depositary Govern- 
ment which shall inform the Contracting Governments, and the sub-areas 
defined in the Annex shall be altered accordingly. 

3. The Contracting Governments shall furnish to the Commission, at such 
time and in such form as may be required by the Commission, the statistical 
information referred to in paragraph 1 (b) of this Article. 


ARTICLE VII 


1, Each Panel established under Article IV shall be responsible for 
keeping under review the fisheries of its sub-area and the scientific and other 
information relating thereto. 

2. Each Panel, upon the basis of scientific investigations, may make ree- 
ommendations to the Commission for joint action by the Contracting Gov- 
ernments on the matters specified in paragraph 1 of Article VIII. 

3. Each Panel may recommend to the Commission studies and investi- 
gations within the scope of this Convention which are deemed necessary in 
the development of factual information relating to its particular sub-area. 
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4. Any Panel may make recommendations to the Commission for the 
alteration of the boundaries of the sub-areas defined in the Annex. 

5. Each Panel shall investigate and report to the Commission upon any 
matter referred to it by the Commission. 

6. A Panel shall not incur any expenditure except in accordance with 
directions given by the Commission. 


ArticLe VIII 


1. The Commission may, on the recommendations of one or more Panels, 
and on the basis of scientific investigations, transmit to the Depositary Gov- 
ernment proposals, for joint action by the Contracting Governments, de- 
signed to keep the stocks of those species of fish which support interna- 
tional fisheries in the Convention area at a level permitting the maximum 
sustained catch by the application, with respect to such species of fish, of 
one or more of the following measures: 

(a) establishing open and closed seasons; 

(b) closing to fishing such portions of a sub-area as the Panel con- 
cerned finds to be a spawning area or to be populated by small or im- 
mature fish; 

(ec) establishing size limits for any species; 

(d) prescribing the fishing gear and appliances the use of which is 
prohibited ; 

(e) prescribing an over-all catch limit for any species of fish. 

2. Each recommendation shall be studied by the Commission and there- 
after the Commission shall either 


(a) transmit the recommendation as a proposal to the Depositary 
Government with such modifications or suggestions as the Commission 
may consider desirable, or 

(b) refer the recommendation back to the Panel with comments for 
its reconsideration. 


3. The Panel may, after reconsidering the recommendation returned to 
it by the Commission, reaffirm that recommendation, with or without modi- 
fication. 

4. If, after a recommendation is reaffirmed, the Commission is unable to 
adopt the recommendation as a proposal, it shall send a copy of the recom- 
mendation to the Depositary Government with a report of the Commission’s 
decision. The Depositary Government shall transmit copies of the recom- 
mendation and of the Commission’s report to the Contracting Governments. 

5. The Commission may, after consultation with all the Panels, transmit 
proposals to the Depositary Government within the scope of paragraph 1 
of this Article affecting the Convention area as a whole. 

6. The Depositary Government shall transmit any proposal received by 
it to the Contracting Governments for their consideration and may make 
such suggestions as will facilitate acceptance of the proposal. 
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7. The Contracting Governments shall notify the Depositary Government 
of their acceptance of the proposal, and the Depositary Government shall 
notify the Contracting Governments of each acceptance communicated to 
it, including the date of receipt thereof. 

8. The proposal shall become effective for all Contracting Governments 
four months after the date on which notifications of acceptance shall have 
been received by the Depositary Government from all the Contracting Gov- 
ernments participating in the Panel or Panels for the sub-area or sub-areas 
to which the proposal applies. ' 

9. At any time after the expiration of one year from the date on which a 
proposal becomes effective, any Panel Government for the sub-area to which 
the proposal applies may give to the Depositary Government notice of the 
termination of its acceptance of the proposal and, if that notice is not with- 
drawn, the proposal shall cease to be effective for that Panel Government 
at the end of one year from the date of receipt of the notice by the Deposi- 
tary Government. At any time after a proposal has ceased to be effective 
for a Panel Government under this paragraph, the proposal shall cease to 
be effective for any other Contracting Government upon the date a notice 
of withdrawal by such Government is received by the Depositary Govern- 
ment. The Depositary Government shall notify all Contracting Govern- 
ments of every notice under this paragraph immediately upon receipt 
thereof. 

ARTICLE IX 


The Commission may invite the attention of any or all Contracting Gov- 
ernments to any matters which relate to the objectives and purposes of this 
Convention. 

ARTICLE X 


1. The Commission shall seek to establish and maintain working arrange- 
ments with other public international organizations which have related ob- 
jectives, particularly the Food and Agriculture Organization of the United 
Nations and the International Council for the Exploration of the Sea, to 
ensure effective collaboration and coordination with respect to their work 
and, in the case of the International Council for the Exploration of the Sea, 
the avoidance of duplication of scientific investigations. 

2. The Commission shall consider, at the expiration of two years from 
the date of entry into force of this Convention, whether or not it should 
recommend to the Contracting Governments that the Commission be 
brought within the framework of a specialized agency of the United Nations. 


ARTICLE XI 


1, Each Contracting Government shall pay the expenses of the Commis- 
sioners, experts and advisers appointed by it. 
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2. The Commission shall prepare an annual administrative budget of the 
proposed necessary administrative expenditures of the Commission and an 
annual special projects budget of proposed expenditures on special studies 
and investigations to be undertaken by or on behalf of the Commission pur- 
suant to Article VI or by or on behalf of any Panel pursuant to Article VII. 

3. The Commission shall caleulate the payments due from each Contract- 
ing Government under the annual administrative budget according to the 
following formula: 

(a) from the administrative budget there shall be deducted a sum of 
500 United States dollars for each Contracting Government ; 

(b) the remainder shall be divided into such number of equal shares 
as corresponds to the total number of Panel memberships ; 

(c) the payment due from any Contracting Government shall be 
the equivalent of 500 United States dollars plus the number of shares 
equal to the number of Panels in which that Government participates. 


4. The Commission shall notify each Contracting Government the sum 
due from that Government as calculated under paragraph 3 of this Article 
and as soon as possible thereafter each Contracting Government shall pay 
to the Commission the sum so notified. 

5. The annual special projects budget shall be allocated to the Contract- 
ing Governments according to a scale to be determined by agreement among 
the Contracting Governments, and the sums so allocated to any Contracting 
Government shall be paid to the Commission by that Government. 

6. Contributions shall be payable in the currency of the country in which 
the seat of the Commission is located, except that the Commission may 
accept payment in the currencies in which it may be anticipated that ex- 
penditures of the Commission will be made from time to time, up to an 
amount established each year by the Commission in connection with the 
preparation of the annual budgets. 

7. At its first meeting the Commission shall approve an administrative 
budget for the balance of the first financial year in which the Commission 
functions and shall transmit to the Contracting Governments copies of that 
budget together with notices of their respective allocations. 

8. In subsequent financial years, the Commission shall submit to each 
Contracting Government drafts of the annual budgets together with a 
schedule of allocations, not less than six weeks before the annual meeting 
of the Commission at which the budgets are to be considered. 


ARTICLE XII 


The Contracting Governments agree to take such action as may be neces- 
sary to make effective the provisions of this Convention and to implement 
any proposals which become effective under paragraph 8 of Article VIII 
Each Contracting Government shall transmit to the Commission a state- 
ment of the action taken by it for these purposes. 
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ARTICLE XIII 


The Contracting Governments agree to invite the attention of any Gov- 
ernment not a party to this Convention to any matter relating to the fishing 
activities in the Convention area of the nationals or vessels of that Govern- 
ment which appear to affect adversely the operations of the Commission or 
the carrying out of the objectives of this Convention. 


ARTICLE XIV 


The Annex, as attached to this Convention and as modified from time to 
time, forms an integral part of this Convention. 


ARTICLE XV 


1. This Convention shall be ratified by the signatory Governments and 
the instruments of ratification shall be deposited with the Government of 
the United States of America, referred to in this Convention as the ‘‘De- 
positary Government.”’ 

2. This Convention shall enter into force upon the deposit of instruments 
of ratification by four signatory Governments,® and shall enter into force 
with respect to each Government which subsequently ratifies on the date of 
the deposit of its instrument of ratification. 

3. Any Government which has not signed this Convention may adhere 
thereto by a notification in writing to the Depositary Government. Ad- 
herences received by the Depositary Government prior to the date of entry 
into force of this Convention shall become effective on the date this Con- 
vention enters into force. Adherences received by the Depositary Govern- 
ment after the date of entry into force of this Convention shall become 
effective on the date of receipt by the Depositary Government. 

4. The Depositary Government shall inform all signatory Governments 
and all adhering Governments of all ratifications deposited and adherences 
received. 

5. The Depositary Government shall inform all Governments concerned 
of the date this Convention enters into force. 


ARTICLE XVI 


1. At any time after the expiration of ten years from the date of entry 
into force of this Convention, any Contracting Government may withdraw 
from the Convention on December thirty-first of any year by giving notice 
on or before the preceding June thirtieth to the Depositary Government 
which shall communicate copies of such notice to the other Contracting 
Governments. 


* Fourth instrument of ratification deposited July 3, 1950, by Canada, ratification in- 
struments having been previously deposited by Iceland, the United Kingdom and the 
United States. 
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2. Any other Contracting Government may thereupon withdraw fron 
this Convention on the same December thirty-first by giving notice to the 
Depositary Government within one month of the receipt of a copy of ¢ 
notice of withdrawal given pursuant to paragraph 1 of this Article. 


ARTICLE XVII 


1. The original of this Convention shall be deposited with the Govern. 
ment of the United States of America, which Government shall communi. 
cate certified copies thereof to all the signatory Governments and all the ad. 
hering Governments. 

2. The Depositary Government shall register this Convention with the 
Secretariat of the United Nations. 

3. This Convention shall bear the date on which it is opened for signature 
and shall remain open for signature for a period of fourteen days thereafter 

IN WITNESS WHEREOF the undersigned, having deposited their respectiv: 
full powers, have signed this Convention. 

Done in Washington this eighth day of February 1949 in the Englist 
language. 
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ANNEX 


1. The sub-areas provided for by Article I of this Convention shall be 
as follows: 


Sub-area 1—That portion of the Convention area which lies to the north 
and east of a rhumb line from a point in 75°00’ north latitude and 73°30’ 
west longitude to a point in 69°00’ north latitude and 59°00’ west longitude ; 
east of 59°00’ west longitude; and to the north and east of a rhumb line 
from a point in 61°00’ north latitude and 59°00’ west longitude to a point 
in 52°15’ north latitude and 42°00’ west longitude. 

Sub-area 2—That portion of the Convention area lying to the south and 
west of sub-area 1 defined above and to the north of the parallel of 52°15’ 
north latitude. 

Sub-area 38—That portion of the Convention area lying south of the par- 
allel of 52°15’ north latitude; and to the east of a line extending due north 
from Cape Bauld on the north coast of Newfoundland to 52°15’ north lati- 
tude; to the north of the parallel of 39°00’ north latitude; and to the east 
and north of a rhumb line extending in a northwesterly direction which 
passes through a point in 43°30’ north latitude, 55°00’ west longitude, in 
the direction of a point in 47°50’ north latitude, 60°00’ west longitude, until 
it intersects a straight line connecting Cape Ray, on the coast of Newfound- 
land, with Cape North on Cape Breton Island; thence in a northeasterly di- 
rection along said line to Cape Ray. 

Sub-area 4—That portion of the Convention area lying to the west of sub- 
area 3 defined above, and to the east of a line described as follows: begin- 
ning at the terminus of the international boundary between the United 
States of America and Canada in Grand Manan Channel, at a point in 
44°46'35.34” north latitude, 66°54'11.23” west longitude; thence due south 
to the parallel of 43°50’ north latitude; thence due west to the meridian of 
67°40’ west longitude ; thence due south to the parallel of 42°20’ north lati- 
tude; thence due east to a point in 66°00’ west longitude; thence along a 
rhumb line in a southeasterly direction to a point in 42°00’ north latitude, 
65°40’ west longitude; thence due south to the parallel of 39°00’ north lati- 
tude. 

Sub-area 5—That portion of the Convention area lying west of the west- 
ern boundary of sub-area 4 defined above. 


2. For a period of two years from the date of entry into force of this 
Convention, Panel representation for each sub-area shall be as follows: 


(a) Sub-area 1—Denmark, France, Italy, Norway, Portugal, Spain, 
United Kingdom; 

(b) Sub-area 2—Denmark, France, Italy, Newfoundland; 

(c) Sub-area 3—Canada, Denmark, France, Italy, Newfoundland, 
Portugal, Spain, United Kingdom; 
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(d) Sub-area 4—Canada, France, Italy, Newfoundland, Portugal, 
Spain, United States; 
(e) Sub-area 5—Canada, United States; 


it being understood that during the period between the signing of this Con- 
vention and the date of its entry into force, any signatory or adhering Gov- 
ernment may, by notification to the Depositary Government, withdraw from 
the list of members of a Panel for any sub-area or be added to the list of 
members of the Panel for any sub-area on which it is not named. The De- 
positary Government shall inform all the other Governments concerned of 
all such notifications received and the memberships of the Panels shall be 
altered accordingly. 
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MEXICO-UNITED STATES 


CONVENTION FOR THE ESTABLISHMENT OF AN INTER- 
NATIONAL COMMISSION FOR THE SCIENTIFIC 
INVESTIGATION OF TUNA * 


Signed at Mexico City, January 25, 1949; ratifications exchanged at Wash- 
ington, July 11, 1950; in force July 11, 1950 


PREAMBLE 


The United States of America and the United Mexican States considering 
their respective interests in maintaining the populations of certain tuna and 
tuna-like fishes in the waters of the Pacific Ocean off the coasts of both coun- 
tries, and desiring to cooperate in scientific investigation, and in the gather- 
ing and interpretation of factual information to facilitate maintaining the 
populations of these fishes at a level which will permit the maximum reason- 
able utilization without depletion year after year, have agreed to conclude 
a Convention for these purposes and to that end have named as their Pleni- 
potentiaries : 


The President of the United States of America: 

Walter Thurston, Ambassador Extraordinary and Plenipotentiary of the 
United States of America in Mexico; 

The President of the United Mexican States: 

Manuel Tello, acting Secretary of Foreign Relations; who, having com- 
municated to each other their full powers, found to be in good and due 
form, have agreed as follows: 


ARTICLE I 


1. The High Contracting Parties agree to establish and operate a joint 
commission, to be known as the International Commission for the Scientific 
Investigation of Tuna, hereinafter referred to as the Commission, which 
shall carry out the objectives of this Convention. The Commission shall be 
composed of two national sections, a United States section, consisting of 
four members, appointed by the Government of the United States of Amer- 
ica, and a Mexican section consisting of four members, appointed by the 
Government of the United Mexican States. 

2. The Commission shall submit annually to the respective Governments 
a report on its findings, with appropriate recommendations, and shall also 


1 Department of State, Treaties and Other International Acts Series, No. 2094 (Pub. 
3947). 
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inform them, whenever it is deemed advisable, on any matter relating to 
the objectives of this Convention. 

3. The expenses incurred by each national section for its own personnel, 
offices and operation, including emoluments, transportation and subsistence, 
shall be borne by its government. Joint expenses incurred by the Commis- 
sion shall be paid by the High Contracting Parties in the form and propor- 
tion recommended by the Commission and approved by the High Contract- 
ing Parties. 

4. Both the general annual program of activities and the budget of joint 
expenses shall be recommended by the Commission and submitted for ap- 
proval to the High Contracting Parties. 

5. The High Contracting Parties shall decide on the most convenient 
place for the establishment of the Commission’s headquarters. 

6. The Commission shall meet at least twice each year and at such other 
times as may be requested by either national section. The date and place 
of the first meeting shall be determined by agreement between the High 
Contracting Parties. 

7. At its first meeting the Commission shall select a chairman from the 
members of one national section and a secretary from the members of the 
other national section. The chairman and secretary shall hold office for a 
period of one year. During succeeding years, selection of the chairman and 
secretary shall alternate between the respective national sections. 

8. Each national section shall have one vote. Decisions, resolutions, and 
recommendations of the Commission shall be made only by approval of both 
sections. 

9. The Commission shall be entitled to adopt and to amend subsequently, 
as occasion may require, by-laws or rules for the conduct of its meetings 
and for the performance of its functions and duties. Such by-laws, rules 
or amendments shall be referred by the Commission to the Governments 
and shall become effective thirty days from the date of receipt of notifica- 
tion unless disapproved by either of the two Governments within that period. 

10. The Commission shall be entitled to employ necessary personnel for 
the performance of its functions and duties. The appointments shall be 
distributed equitably between nationals of the United States and Mexico 
except in special instances in which the appointment of persons of other 
nationalities is desirable. 

11. Each section of the Commission may appoint its own advisors who 
may attend sessions of the Commission in their advisory capacity when the 
Commission so determines. Each section may meet separately with advisors 
from its own country when it deems such meetings desirable. 

12. Each section of the Commission may hold public hearings within 


the territory of its own country. 
13. The Commission shall designate simultaneously a Director and an 
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Assistant Director of Investigations, who shall be technically competent 
and shall be responsible to the Commission. One of these functionaries 
shall be a national of the United States and the other a national of Mexico. 
Subject to the instruction of the Commission and with its approval, the 
Director shall have charge of: 


(a) the drafting of programs of investigation, and the preparation of 
budget estimates for the Commission ; 

(b) authorizing the disbursement of the funds for the joint expenses of 
the Commission ; 

(c) the accounting of the funds for the joint expenses of the Commission ; 

(d) the appointment and immediate direction of technical and any other 
personnel required for the scientific functions of the Commission ; 

(e) arrangements for the cooperation with otber organizations or indi- 
viduals in accordance with paragraph 18 of this Article; 

(f) the coordination of the work of the Commission with that of organ- 
izations and individuals whose cooperation has been arranged for; 

(g) the drafting of administrative, scientific and other reports for the 
Commission ; 

(h) the performance of such other duties as the Commission may require. 


14. The Assistant Director shall assist the Director of Investigations in all 
his functions, and shall substitute for him during his temporary absences. 
Both the Director and the Assistant Director of Investigations may be freely 
removed by the Commission. 

15. The official languages of the Commission shall be English and Span- 
ish, and members of the Commission may use either language during meet- 
ings. When necessary, translation shall be made to the other language. 
The minutes, official documents and publications of the Commission shall 
be in both languages, but official correspondence of the Commission may 
be written at the discretion of the secretary in either language. 

16. Representatives of both national sections shall be entitled to partici- 
pate in all work carried out by the Commission or under its auspices. 

17. Each national section shall be entitled to obtain certified copies of 
any documents pertaining to the Commission except that the Commission 
will adopt and may amend subsequently rules to insure the confidential 
character of records of statistics of individual catches and individual com- 
pany operations. These rules and amendments shall be referred to the 
Governments in accordance with the procedures of paragraph 9 of this 
Article. 

18. In the performance of its duties and functions the Commission may 
request the technical and scientific services of and information from official 
agencies of the High Contracting Parties and any international, public, or 
private institution or organization or any private individual. 
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ARTICLE II 
The Commission shall perform the following functions and duties: 


1. Make investigations: (a) concerning the abundance, biology, biometry, 
and ecology of the yellowfin, bluefin, and albacore tunas, bonitos, yellow- 
tails, and skipjacks (hereinafter referred to as tuna and tuna-like fishes) 
in the waters of the Pacific Ocean off the coasts of both countries and else- 
where as may be required, and of the kinds of fishes commonly used as bait 
in tuna fishing; and (b) concerning the effects of natural factors and hu- 
man activities on the abundance of the populations of fishes to which 
this Convention refers. 

2. Collect and analyze information relating to the current and past con- 
ditions and trends of the populations of the tuna and tuna-like fishes and 
tuna-bait fishes of the waters of the Pacific Ocean off the coasts of both 
countries and elsewhere as may be required. 

3. Study and appraise information concerning methods and procedures 
for maintaining and increasing the populations of tuna and tuna-like fishes 
and tuna-bait fishes in the waters of the Pacific Ocean off the coasts of both 
countries and elsewhere as may be required. 

4. Conduct such fishing and other activities, on the high seas and in the 
waters which are under the jurisdiction of either High Contracting Party, 
as may be necessary to attain the ends referred to in sub-paragraphs 1, 2 
and 3 of this Article. 

5. Obtain statistics and all kinds of reports concerning catches, opera- 
tions of fishing boats and other information concerning the fishing for tuna 
and tuna-like fishes and the tuna-bait fishes. The High Contracting parties 
shall, if necessary, enact legislation in order to make it obligatory for the 
boat captains or other persons who participate in these fishing activities tc 
keep records of operations, including the volume of the catch by species and 
the area in which caught, all of these in the form and with such frequency 
as the Commission deems necessary. 

6. Publish or otherwise disseminate reports relative to the results of its 
findings and such other reports as fall within the scope of this Convention, 
as well as scientific, statistical, and other data relating to the fisheries for 
tuna and tuna-like fishes and tuna-bait fishes in the waters of the Pacific 
Ocean off the coasts of both countries and elsewhere as may be required. 


ARTICLE III 


1. The present Convention shall be ratified in accordance with the con- 
stitutional procedures of each country and the instruments of ratification 
shall be exchanged at Washington as soon as possible. 

2. The present Convention shall enter into force on the date of exchange 
of ratifications. It shall remain in force for a period of four years and 
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thereafter until one year from the day on which either of the High Con- 
tracting Parties shall give notice to the other High Contracting Party of its 
intention of terminating the Convention. 

3. In the event of termination of the Convention, property supplied to 
the Commission by the High Contracting Parties shall be returned to that 
High Contracting Party which originally provided it. Property otherwise 
acquired by the Commission, with the exception of the archives, shall be 
returned to the High Contracting Parties taking into account the propor- 
tion in which they shall have contributed to the expenses of the Commission. 

4. At the termination of this Convention the High Contracting Parties 
shall divide the archives of the Commission as follows: The United States 
of America shall receive the part in English and the United Mexican States, 
the part in Spanish. Either of the two countries shall be able to obtain 
certified copies of any document from the archives of the Commission which 
is in the possession of the other. These archives may be consulted at any 
time for this purpose by authorized representatives of the government not 
having in its possession the archives which it wishes to consult. This para- 
graph shall be subject to the provisions of Paragraph 17 of Article I of 
this Convention. 

In witness whereof the respective Plenipotentiaries have signed the pres- 
ent Convention and have affixed their seals. 

Done in duplicate, in the English and Spanish Languages,* at Mexico 
City this twenty-fifth day of January, one thousand nine hundred and 
forty-nine. 

WALTER THURSTON 


[SEAL] 


EXCHANGE OF NOTES 


Signed at Mexico City, January 26 and 31, 1949 


The American Ambassador to the Mexican Acting Minister for Foreign 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Mexico, D. F., January 26, 1949. 
No. 2835 


EXCELLENCY : 


I have the honor to refer to the recent negotiations which have culminated 
in the signing, on Tuesday, January 25, 1949, of the Convention for the 
Establishment of an International Commission for the Scientific Investiga- 
tion of Tuna. 


* Spanish text omitted here. 
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During the course of the negotiations which now have successfully been 
concluded, two understandings were reached with regard to the proper 
interpretation of Paragraphs 7 and 9 of Article I of the Convention. It 
was agreed that these understandings should be made of record through 
an exchange of notes. 

With regard to Paragraph 7 of Article I, it is the understanding of my 
Government that the Commission shall be instructed to arrange for the 
selection of the Chairman in such a manner as to insure that the Director of 
Investigations will be of the other nationality during the first year. 

Concerning Paragraph 9 of Article I it is the understanding of my Gov- 
ernment that, with regard to the receipt of notifications from the Commis- 
sion by the two governments, and in the event such notifications are received 
on different dates, the thirty day time limit shall count from the later date, 
thereby avoiding any confusion which might arise as to which date would 
be applicable. 

Your Excellency’s affirmative answer to this present note would constitute 
the desired exchange. 

I avail myself of this opportunity to renew to Your Excellency the as- 
surances of my highest and most distinguished consideration. 


WALTER THURSTON 
His Excellency 
Sefor TELLO, 
Acting Minister for Foreign Relations, 
México, D. F. 


[Translation] 


MINISTRY OF FOREIGN RELATIONS 
UNITED MEXICAN STATES 
MEXICO 
51620 
Mexico, D. F., January 31, 1949. 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of Your Excellency’s note No. 
2835 which you addressed to me on the 26th instant. In the aforementioned 
note Your Excellency referred to the negotiations which led to the Conven- 
tion for the establishment of an International Commission for Scientific 
Research on Tuna, which was signed on January 25, 1948.* 

Two points regarding this Convention were left pending, to be settled by 
an exchange of notes between both Governments, for the purpose of de- 
fining the exact sense of sub-paragraphs 7 and 9 of article I. 


*Spanish original reads: ‘‘Convencién para el establecimiento de una Comisién 
Internacional para la Investigacién Cientifica del Attn, la cual fué firmada el 25 de 
enero anterior.’’ 
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With regard to the first of the aforementioned sub-paragraphs, I am 
pleased to inform Your Excellency that, in accordance with what was 
agreed, the Mexican Commissioners shall be instructed in due time so that 
in the first year the designation of Chairman of the Commission and of Di- 
rector of Research ** will be effected simultaneously and in such a manner 
that the appointments will be given to persons of different nationality. 

I am also pleased to inform Your Excellency, with regard to sub-para- 
graph 9 of the above-mentioned article I of the Convention, that my Gov- 
ernment is in complete agreement with the interpretation of Your Excel- 
lency’s Government, regarding the period for expressing disagreement, if 
any, with respect to the Statutes, Regulations and amendments thereto, 
which the Commission, under sub-paragraph 9, may submit to the Govern- 
ments. The Mexican Government, like Your Excellency’s, understands that 
in case such notifications are received by the Governments on different 
dates, the period of thirty days indicated in the aforementioned sub-para- 
graph will be computed beginning with the later of the above-mentioned 
dates, in order to avoid any confusion which might arise as to which would 
be the applicable date. 

I assure Your Excellency of my highest and most distinguished con- 
sideration. 

MANUEL TELLO 
His Excellency 
WALTER THURSTON, 
Ambassador Extraordinary and Plenipotentiary, 
Embassy of the United States of America, 
City. 


** Original Spanish: Investigaciones. 
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UNITED STATES 
INTERNATIONAL CLAIMS SETTLEMENT ACT OF 1949? 
Approved March 10, 1950 


AN ACT 


TO PROVIDE FOR THE SETTLEMENT OF CERTAIN CLAIMS OF THE GOVERNMENT OF 
THE UNITED STATES ON ITS OWN BEHALF AND ON BEHALF OF AMERICAN NA- 
TIONALS AGAINST FOREIGN GOVERNMENTS 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
‘‘International Claims Settlement Act of 1949.’’ 


Sec. 2. For the purposes of this Act— 


(a) The term ‘‘person’’ shall include an individual, partnership, eorpora- 
tion, or the Government of the United States. 

(b) The term ‘‘United States’? when used in a geographical sense shall 
include the United States, its Territories and insular possessions, and the 
Canal Zone. 

(c) The term ‘‘nationals of the United States’’ includes (1) persons who 
are citizens of the United States, and (2) persons who, though not citizens 
of the United States, owe permanent allegiance to the United States. It 
does not include aliens. 

(d) The term ‘‘ Yugoslav Claims Agreement of 1948’’ means the agree- 
ment between the Governments of the United States of America and of the 
Federal People’s Republic of Yugoslavia regarding pecuniary claims of the 
United States and its nationals, signed July 19, 1948. 


Sec. 3. (a) There is hereby established in the Department of State a 
commission to be known as the International Claims Commission of the 
United States (hereinafter referred to as the ‘‘Commission’’) and to be 
composed of three persons, to be appointed by the President by and with 
the advice and consent of the Senate. One of such members shall be desig- 
nated by the President as the Chairman of the Commission and each shall 
receive compensation at the rate of $15,000 per annum. Two members of 
the Commission shall constitute a quorum for the transaction of business. 
Any vacancy that may occur in the membership of the Commission shall be 
filled in the same manner as in the case of an original appointment: Pro- 


1Publie Law 455, 81st Cong., 2d Sess.(H.R. 4406). 
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vided, That in the event of the death, resignation, absence, or disability of a 
member, the President may designate an acting member from among per- 
sons in the judicial or in the executive branch of the Government (includ- 
ing employees of the Commission), who possess the qualifications prescribed 
by this subsection, to temporarily perform without additional compensa- 
tion the duties of the member until a successor is appointed or the absence 
or disability of the member shall cease. 

(b) The principal office of the Commission shall be in the District of Co- 
lumbia. The Secretary of State, in accordance with the provisions of the 
civil-service laws and the Classification Act of 1923, as amended, upon the 
recommendation of the Commission, may appoint and fix the compensation 
of an executive director, and of officers, attorneys, investigators, and other 
employees. 

(c) The Commission may prescribe such rules and regulations as may be 
necessary to enable it to carry out its functions, and may delegate functions 
to any member, officer, or employee of the Commission. The President may 
fix a termination date for the authority of the Commission, and the terms 
of office of its members under this Act. Any member of the Commission 
may be removed by the Secretary of State, upon notice and hearing, for 
neglect of duty, or malfeasance in office, but for no other cause. Not later 
than six months after its organization, and every six months thereafter, the 
Commission shall make a report, through the Secretary of State, to the Con- 
gress concerning its operations under this Act. The Commission shall, upon 
completion of its work, certify in duplicate to the Secretary of State and to 
the Secretary of the Treasury the following: (1) A list of all claims dis- 
allowed ; (2) a list of all claims allowed, in whole or in part, together with 
the amount of each claim and the amount awarded thereon; and (3) a copy 
of the decision rendered in each case. 

Sec. 4. (a) The Commission shall have jurisdiction to receive, examine, 
adjudicate, and render final decisions with respect to claims of the Govern- 
ment of the United States and of nationals of the United States included 
within the terms of the Yugoslav Claims Agreement of 1948, or included 
within the terms of any claims agreement hereafter concluded between the 
Government of the United States and a foreign government (exclusive of 
governments against which the United States declared the existence of a 
state of war during World War II) similarly providing for the settlement 
and discharge of claims of the Government of the United States and of na- 
tionals of the United States against a foreign government, arising out of the 
nationalization or other taking of property, by the agreement of the Gov- 
ernment of the United States to accept from that government a sum in en 
bloe settlement thereof. In the decision of claims under this Act, the Com- 
mission shall apply the following in the following order: (1) The provisions 
of the applicable claims agreement as provided in this subsection; and (2) 
the applicable principles of international law, justice, and equity. 
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(b) The Commission shall give public notice of the time when, and the 
limit of time within which, claims may be filed, which notice shall be pub- 
lished in the Federal Register. In addition, the Commission is authorized 
and directed to mail.a similar notice to the last-known address of each per- 
son appearing in the records of the Department of State as having indicated 
an intention of filing a claim with respect to a matter concerning which the 
Commission has jurisdiction under this Act. All decisions shall be upon 
such evidence and written legal contentions as may be presented within 
such period as may be prescribed therefor by the Commission, and upon the 
results of any independent investigation of cases which the Commission may 
deem it advisable to make. Each decision by the Commission pursuant to 
this Act shall be by majority vote, and shall state the reason for such de- 
cision, and shall constitute a full and final disposition of the case in which 
the decision is rendered. 

(c) Any member of the Commission, or any employee of the Commission 
designated in writing by the Chairman of the Commission, may administer 
oaths and examine witnesses. Any member of the Commission may require 
by subpena the attendance and testimony of witnesses, and the production 
of all necessary books, papers, documents, records, correspondence, and 
other evidence, from any place in the United States at any designated place 
of inquiry or of hearing. The Commission is authorized to contract for the 
reporting of inquiries or of hearings. Witnesses summoned before the Com- 
mission shall be paid the same fees and mileage that are paid witnesses in 
the courts of the United States. In case of disobedience to a subpena, the 
aid of any district court of the United States, as constituted by chapter 5 of 
title 28, United States Code (28 U. S. C. 81 and the following), and the 
United States court of any Territory or other place subject to the jurisdic- 
tion of the United States may be invoked in requiring the attendance and 
testimony of witnesses and the production of such books, papers, documents, 
records, correspondence, and other evidence. Any such court within the 
jurisdiction of which the inquiry or hearing is carried on may, in case of 
contumacy or refusal to obey a subpena issued to any person, issue an order 
requiring such person to appear or to give evidence touching the matter in 
question ; and any failure to obey such order of the court may be punished 
by such court as a contempt thereof. 

(d) The Commission may order testimony to be taken by deposition in 
any inquiry or hearing pending before it at any stage of such proceeding 
or hearing. Such depositions may be taken, under such regulations as the 
Commission may prescribe, before any person designated by the Commis- 
sion and having power to administer oaths. Any person may be compelled 
to appear and depose, and to produce books, papers, documents, records, 
correspondence, and other evidence in the same way as witnesses may be 
compelled to appear and testify and produce documentary evidence before 
the Commission, as hereinabove provided. If a witness whose testimony 
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may be desired to be taken by deposition be in a foreign country, the depo- 
sition may be taken, provided the laws of the foreign country so permit, 
by a consular officer, or by an officer or employee of the Commission, or 
other person commissioned by the Commission, or under letters rogatory 
issued by the Commission. Witnesses whose depositions are taken as author- 
ized in this subsection, and the persons taking the same, shall severally be 
entitled to the same fees as are paid for like services in the courts of the 
United States. 

(e) In addition to the penalties provided in title 18, United States 
Code, section 1001, any person guilty of any act, as provided therein, with 
respect to any matter under this Act, shall forfeit all rights under this Act, 
and, if payment shall have been made or granted, the Commission shall 
take such action as may be necessary to recover the same. 

(f) In connection with any claim decided by the Commission pursuant to 
this Act in which an award is made, the Commission may, upon the written 
request of the claimant or any attorney heretofore or hereafter employed by 
such claimant, determine and apportion the just and reasonable attorney’s 
fees for services rendered with respect to such claim, but the total amount 
of the fees so determined in any case shall not exceed 10 per centum of the 
total amount paid pursuant to the award. Written evidence that the claim- 
ant and any such attorney have agreed to the amount of the attorney’s fees 
shall be conclusive upon the Commission: Provided, however, That the total 
amount of the fees so agreed upon does not exceed 10 per centum of the 
total amount paid pursuant to the award. Any fee so determined shall be 
entered as a part of such award, and payment thereof shall be made by the 
Secretary of the Treasury by deducting the amount thereof from the total 
amount paid pursuant to the award. Any agreement to the contrary shall 
be unlawful and void. The Commission is authorized and directed to mail 
to each claimant in proceedings before the Commission notice of the pro- 
visions of this subsection. Whoever, in the United States or elsewhere, pays 
or offers to pay, or promises to pay, or receives on account of services rend- 
ered or to be rendered in connection with any such claim, compensation 
which, when added to any amount previously paid on account of such serv- 
ices, will exceed the amount of fees so determined by the Commission, shall 
be guilty of a misdemeanor, and, upon conviction thereof, shall be fined 
not more than $5,000 or imprisoned not more than twelve months, or both, 
and if any such payment shall have been made or granted, the Commission 
shall take such action as may be necessary to recover the same, and, in addi- 
tion thereto, any such person shall forfeit all rights under this Act. 

(g) The Attorney General shall assign such officers and employees of the 
Department of Justice as may be necessary to represent the United States 
as to any claims of the Government of the United States with respect to 
which the Commission has jurisdiction under this Act. Any and all pay- 
ments required to be made by the Secretary of the Treasury under this Act 
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pursuant to any award made by the Commission to the Government of the 
United States shall be covered into the Treasury to the credit of miscel- 
laneous receipts. 

(h) The Commission shall notify all claimants of the approval or denial 
of their claims, stating the reasons and grounds therefor, and, if approved, 
shall notify such claimants of the amount for which such claims are ap- 
proved. Any claimant whose claim is denied, or is approved for less than 
the full amount of such claim, shall be entitled, under such regulations as 
the Commission may prescribe, to a hearing before the Commission, or its 
duly authorized representatives, with respect to such claim. Upon such 
hearing, the Commission may affirm, modify, or revise its former action 
with respect to such claim, including a denial or reduction in the amount 
theretofore allowed with respect to such claim. The action of the Commis- 
sion in allowing or denying any claim under this Act shall be final and con- 
elusive on all questions of law and fact and not subject to review by the 
Secretary of State or any other official, department, agency, or establish- 
ment of the United States or by any court by mandamus or otherwise. 

(i) The Commission may in its discretion enter an award with respect 
to one or more items deemed to have been clearly established in an individ- 
ual claim while deferring consideration and action on other items of the 
same claim. 

(j}) The Commission shall comply with the provisions of the Administra- 
tive Procedure Act of 1946 except as otherwise specifically provided by this 
Act. 

Sec. 5. The Commission shall, as soon as possible, and in the order of the 
making of such awards, certify to the Secretary of the Treasury and to the 
Secretary of State copies of the awards made in favor of the Government 
of the United States or of nationals of the United States under this Act. 
The Commission shall certify to the Secretary of State, upon his request, 
copies of the formal submissions of claims filed pursuant to subsection (b) 
of section 4 of this Act for transmission to the foreign government con- 
cerned. 

Sec. 6. The Commission shall complete its affairs in connection with 
settlement of United States-Yugoslav claims arising under the Yugoslav 
Claims Agreement of 1948 not later than four years following the effective 
date of this Act: Provided, That nothing in this provision shall be construed 
to limit the life of the Commission, or its authority to act on future agree- 
ments which may be effected under the provisions of this legislation. 

Sec. 7. (a) Subject to the limitations hereinafter provided, the Secretary 
of the Treasury is authorized and directed to pay, as prescribed by section 
8 of this Act, an amount not exceeding the principal of each award, plus 
accrued interest on such awards as bear interest, certified pursuant to sec- 
tion 5 of this Act, in accordance with the award. Such payments, and ap- 
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plications for such payments, shall be made in accordance with such regu- 
lations as the Secretary of the Treasury may prescribe. 

(b) There shall be deducted from the amount of each payment made pur- 
suant to subsection (c) of section 8, as reimbursement for the expenses in- 
curred by the United States, an amount equal to 3 per centum of such pay- 
ment. All amounts so deducted shall be covered into the Treasury to the 
credit of miscellaneous receipts. 

(ec) Payments made pursuant to this Act shall be made only to the per- 
son or persons on behalf of whom the award is made, except that— 


(1) if such person is deceased or is under a legal disability, pay- 
ment shall be made to his legal representative: Provided, That if the 
total award is not over $500 and there is no qualified executor or ad- 
ministrator, payment may be made to the person or persons found by 
the Comptroller General of the United States to be entitled thereto, 
without the necessity of compliance with the requirements of law with 
respect to the administration of estates ; 

(2) in the case of a partnership or corporation, the existence of 
which has been terminated and on behalf of which an award is made, 
payment shall be made, except as provided in paragraphs (3) and (4), 
to the person or persons found by the Comptroller General of the 
United States to be entitled thereto; 

(3) if a receiver or trustee for any such partnership or corporation 
has been duly appointed by a court of competent jurisdiction in the 
United States and has not been discharged prior to the date of payment, 
payment shall be made to such receiver or trustee in accordance with 
the order of the court; 

(4) if a receiver or trustee for any such partnership or corporation, 
duly appointed by a court of competent jurisdiction in the United 
States, makes an assignment of the claim, or any part thereof, with re- 
spect to which an award is made, or makes an assignment of such award, 
or any part thereof, payment, shall be made to the assignee, as his 
interest may appear; and 

(5) in the case of any assignment of an award, or any part thereof, 
which is made in writing and duly acknowledged and filed, after such 
award is certified to the Secretary of the Treasury, payment may, in 
the discretion of the Secretary of the Treasury, be made to the assignee, 
as his interest may appear. 


(d) Whenever the Secretary of the Treasury, or the Comptroller General 
of the United States, as the case may be, shall find that any person is en- 
titled to any such payment, after such payment shall have been received by 
such person, it shall be an absolute bar to recovery by any other person 
against the United States, its officers, agents, or employees with respect to 
such payment. 

(e) Any person who makes application for any such payment shall be held 
to have consented to all the provisions of this Act. 

(f) Nothing in this Act shall be construed as the assumption of any 
liability by the United States for the payment or satisfaction, in whole or 
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in part, of any claim on behalf of any national of the United States against 
any foreign government. 

Sec. 8. (a) There are hereby created in the Treasury of the United States 
(1) a special fund to be known as the Yugoslav Claims Fund; and (2) such 
other special funds as may, in the discretion of the Secretary of the Treas- 
ury, be required, each to be a claims fund to be known by the name of the 
foreign government which has entered into a settlement agreement with the 
Government of the United States as described in subsection (a) of section 
4 of this Act. There shall be covered into the Treasury to the credit of the 
proper special fund all funds hereinafter specified. All payments author- 
ized under section 7 of this Act shall be disbursed from the proper fund, as 
the case may be, and all amounts covered into the Treasury to the credit of 
the aforesaid funds are hereby permanently appropriated for the making 
of the payments authorized by section 7 of this Act. 

(b) The Seeretary of the Treasury is authorized and directed to cover 


into— 


(1) the Yugoslav Claims Fund the sum of $17,000,000 being the 
amount paid by the Government of the Federal People’s Republic of 
Yugoslavia pursuant to the Yugoslav Claims Agreement of 1948; 

(2) a special fund created for that purpose pursuant to subsection 
(a) of this section any amounts hereafter paid, in United States dollars, 
by a foreign government which has entered into a claims settlement 
agreement with the Government of the United States as described in 


subsection (a) of section 4 of this Act. 


(ec) The Secretary of the Treasury is authorized and directed out of 


the sums covered into any of the funds pursuant to subsection (b) of this 


section, and after making the deduction provided for in section 7 (b) of 


this Act— 


(1) to make payments in full of the principal of awards of $1,000 
or less, certified pursuant to section 5 of this Act; 

(2) to make payments of $1,000 on the principal of each award of 
more than $1,000 in principal amount, certified pursuant to section 5 
of this Act; 

(3) to make additional payment of not to exceed 25 per centum of 
the unpaid principal of awards in the principal amount of more than 
$1,000 ; 

(4) after completing the payments prescribed by paragraphs (2 
and (3) of this subsection, to make payments, from time to time in 
ratable proportions, on account of the unpaid principal of all awards 
in the principal amount of more than $1,000, according to the propor- 
tions which the unpaid principal of such awards bear to the total 
amount in the fund available for distribution at the time such payments 
are made; and 

(5) after payment has been made of the principal amounts of all 
such awards, to make pro rata payments on account of acerued interest 
on such awards as bear interest. 


ver 
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(d) The Secretary of the Treasury, upon the concurrence of the Secretary 
of State, is authorized and directed, out of the sum covered into the Yugo- 
slav Claims Fund pursuant to subsection (b) of this section, after com- 
pleting the payments of such funds pursuant to subsection (c) of this 
section, to make payment of the balance of any sum remaining in such 
fund to the Government of the Federal People’s Republic of Yugoslavia 
to the extent required under article 1 (c) of the Yugoslav Claims Agree- 
ment of 1948. The Secretary of State shall certify to the Secretary of the 
Treasury the total cost of adjudication, not borne by the claimants, at- 
tributable to the Yugoslav Claims Agreement of 1948. Such certification 
shall be final and conclusive and shall not be subject to review by any other 
official, or department, agency, or establishment of the United States. 

Sec. 9. There is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as may be necessary 
to enable the Commission to carry out its functions under this Act. 

Approved March 10, 1950. 


ACT FOR INTERNATIONAL DEVELOPMENT! 
Approved June 5, 1950 


Sec. 401. This title may be cited as the ‘‘ Act for International Develop- 
ment.’’ 
Sec. 402. The Congress hereby finds as follows: 


(a) The peoples of the United States and other nations have a com- 
mon interest in the freedom and in the economic and social progress of 
all peoples. Such progress can further the secure growth of democratic 
ways of life, the expansion of mutually beneficial commerce, the devel- 
opment of international understanding and good will, and the main- 
tenance of world peace. 

(b) The efforts of the peoples living in economically underdeveloped 
areas of the world to realize their full capabilities and to develop the 
resources of the lands in which they live can be furthered through the 
cooperative endeavor of all nations to exchange technical knowledge 
and skills and to encourage the flow of investment capital. 

(c) Technical assistance and capital investment can make maximum 
contribution to economic development only where there is understand- 
ing of the mutual advantages of such assistance and investment and 
where there is confidence of fair and reasonable treatment and due re- 
spect for the legitimate interests of the peoples of the countries to which 
the assistance is given and in which the investment is made and of the 
countries from which the assistance and investments are derived. In 
the case of investment this involves confidence on the part of the people 
of the underdeveloped areas that investors will conserve as well as de- 


1 Title IV, Foreign Economic Assistance Act of 3950, Public Law 535, 81st Cong., 2d 
Sess. (H. R. 7797). 
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velop local resources, will bear a fair share of local taxes and observe 
local laws, and will provide adequate wages and working conditions for 
local labor. It involves confidence on the part of investors, through 
intergovernmental agreements or otherwise, that they will not be de- 
prived of their property without prompt, adequate, and effective com- 
pensation; that they will be given reasonable opportunity to remit 
their earnings and withdraw their capital; that they will have reason- 
able freedom to manage, operate, and control their enterprises; that 
they will enjoy security in the protection of their persons and prop- 
erty, including industrial and intellectual property, and nondiscrimina- 
tory treatment in taxation and in the conduct of their business affairs. 


Sec. 403. (a) It is declared to be the policy of the United States to aid 
the efforts of the peoples of economically underdeveloped areas to develop 
their resources and improve their working and living conditions by encour- 
aging the exchange of technical knowledge and skills and the flow of invest- 
ment capital to countries which provide conditions under which such techni- 
eal assistance and capital can effectively and constructively contribute to 
raising standards of living, creating new sources of wealth, increasing pro- 
ductivity and expanding purchasing power. 

(b) It is further declared to be the policy of the United States that in 
order to achieve the most effective utilization of the resources of the United 
States, private and public, which are or may be available for aid in the de- 
velopment of economically underdeveloped areas, agencies of the United 
States Government, in reviewing requests of foreign governments for aid 
for such purposes, shall take into consideration (1) whether the assistance 
applied for is an appropriate part of a program reasonably designed to con- 
tribute to the balanced and integrated development of the country or area 
concerned ; (2) whether any works or facilities which may be projected are 
actually needed in view of similar facilities existing in the area and are 
otherwise economically sound; and (3) with respect to projects for which 
capital is requested, whether private capital is available either in the coun- 
try or elsewhere upon reasonable terms and in sufficient amounts to finance 
such projects. 

Sec. 404. (a) In order to accomplish the purposes of this title, the United 
States is authorized to participate in multilateral technical cooperation pro- 
grams carried on by the United Nations, the Organization of American 
States, and their related organizations, and by other international organiza- 
tions, wherever practicable. 

(b) Within the limits of appropriations made available to carry out the 
purposes of this title, the President is authorized to make contributions to 
the United Nations for technical cooperation programs carried on by it and 
its related organizations which will contribute to accomplishing the purposes 
of this title as effectively as would participation in comparable programs on 
a bilateral basis. The President is further authorized to make contribu- 
tions for technical cooperation programs carried on by the Organization of 
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American States, its related organizations, and by other international or- 
ganizations. 

(c) Agencies of the United States Government on request of international 
organizations are authorized, upon approval by the President, to furnish 
services and such facilities as may be necessary in connection therewith, on 
an advance of funds or reimbursement basis, for such organizations in con- 
nection with their technical cooperation programs. Amounts received as 
reimbursements from such organizations shall be credited, at the option of 
the appropriate agency, either to the appropriation, fund, or account uti- 
lized in incurring the obligation, or to an appropriate appropriation, fund, 
or account currently available for the purposes for which expenditures were 
made. 

Sec. 405. The President is authorized to plan, undertake, administer, and 
execute bilateral technical cooperation programs carried on by any United 
States Government agency and, in so doing— 


(a) To coordinate and direct existing and new technical coopera- 
tion programs. 

(b) To assist other interested governments in the formulation of 
programs for the balanced and integrated development of the economic 
resources and productive capacities of economically underdeveloped 
areas. 

(ec) To receive, consider, and review reports of joint commissions set 
up as provided in section 410 of this title. 

(d) To make, within appropriations made available for the purpose, 
advances and grants in aid of technical cooperation programs to any 
person, corporation, or other body of persons, or to any foreign govern- 
ment or foreign government agency. 

(e) To make and perform contracts or agreements in respect of tech- 
nical cooperation programs on behalf of the United States Government 
with any person, corporation, or other body of persons however desig- 
nated, whether within or without the United States, or with any foreign 
government or foreign government agency: Provided, That with re- 
spect to contracts or agreements which entail commitments for the ex- 
penditure of funds appropriated pursuant to the authority of this title, 
such contracts or agreements, within the limits of appropriations or 
contract authorizations hereafter made available may, subject to any 
future action of the Congress, run for not to exceed three years in any 
one case. 

(f) To provide for printing and binding outside the continental 
limits of the United States, without regard to section 11 of the Act of 
March 1, 1919 (44 U.S. C. 111). 

(g) To provide for the publication of information made available by 
the joint commissions referred to in section 410, and from other sources, 
regarding resources, opportunities for private investment capital, and 
the need for technical knowledge and skill in each participating 
country. 


Sec. 406. Agreements made by the United States under the authority of 
this title with other governments and with international organizations shall 
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be registered with the Secretariat of the United Nations in accordance with 
the provisions of article 102 of the United Nations Charter. 

Sec. 407. In carrying out the programs authorized in section 405 of this 
title— 


(a) The participation of private agencies and persons shall be sought 
to the greatest extent practicable. 

(b) Due regard shall be given, in reviewing requests for assistance, 
to the possibilities of achieving satisfactory results from such assistance 
as evidenced by the desire of the country requesting it (1) to take steps 
necessary to make effective use of the assistance made available, includ- 
ing the encouragement of the flow of productive local and foreign in- 
vestment capital where needed for development; and (2) to endeavor 
to facilitate the development of the colonies, possessions, dependencies, 
and non-self-governing territories administered by such requesting 
country so that such areas may make adequate contribution to the effec- 
tiveness of the assistance requested. 

(c) Assistance shall be made available only where the President de- 
termines that the country being assisted— 

(1) Pays a fair share of the cost of the program. 

(2) Provides all necessary information concerning such program 
and gives the program full publicity. 

(3) Seeks to the maximum extent possible full coordination and 
integration of technical cooperation programs being carried on in 
that country. 

(4) Endeavors to make effective use of the results of the program. 

(5) Cooperates with other countries participating in the program 
in the mutual exchange of technical knowledge and skills. 


Sec. 408. The President is authorized to prescribe such rules and regu- 
lations as may be necessary and proper to carry out the provisions of this 
title. 

Sec. 409. The President shall create an advisory board, hereinafter re- 
ferred to as the ‘‘board,’’ which shall advise and consult with the President 
or such other officer as he may designate to administer the program herein 
authorized, with respect to general or basic policy matters arising in con- 
nection with operation of the program. The board shall consist of not more 
than thirteen members to be appointed by the President, one of whom, by 
and with the advice and consent of the Senate, shall be appointed by him as 
chairman. The members of the board shall be broadly representative of 
voluntary agencies and other groups interested in the program, including 
business, labor, agriculture, public health, and education. All members of 
the board shall be citizens of the United States; none except the chairman 
shall be an officer or an employee of the United States (including any agency 
or instrumentality of the United States) who as such regularly receives 
compensation for current services. Members of the board, other than the 
chairman if he is an officer of the United States Government, shall receive 
out of funds made available for the purposes of this title a per diem allow- 
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ance of $50 for each day spent away from their homes or regular places of 
business for the purpose of attendance at meetings of the board or at con- 
ferences held upon the call of the chairman, and in necessary travel, and 
while so engaged they may be paid actual travel expenses and not to exceed 
$10 per diem in lieu of subsistence and other expenses. The President may 
appoint such committees in special fields of activity as he may determine to 
be necessary or desirable to effectuate the purposes of this title. The mem- 
bers of such committees shall receive the same compensation as that pro- 
vided for members of the board. 

Sec. 410. (a) At the request of a foreign country, there may be estab- 
lished a joint commission for economic development to be composed of per- 
sons named by the President and persons to be named by the requesting 
country, and may include representatives of international organizations 
mutually agreed upon. 

(b) The duties of each such joint commission shall be mutually agreed 
upon, and may include, among other things, examination of the following: 


(1) The requesting country’s requirements with respect to technical 
assistance. 

(2) The requesting country’s resources and potentialities, including 
mutually advantageous opportunities for utilization of foreign techni- 
cal knowledge and skills and investment. 

(3) Policies which will remove deterrents to and otherwise encour- 
age the introduction, local development, and application of technical 
skills and the creation and effective utilization of capital, both domestic 
and foreign; and the implementation of such policies by appropriate 
measures on the part of the requesting country and the United States, 
and of other countries, when appropriate, and after consultation with 
them. 


(ec) Such joint commissions shall prepare studies and reports which they 
shall transmit to the appropriate authorities of the United States and of the 
requesting countries. In such reports the joint commissions may include 
recommendations as to any specific projects which they conclude would con- 
tribute to the economic development of the requesting countries. 

(d) The costs of each joint commission shall be borne by the United 
States and the requesting country in the proportion that may be agreed 
upon between the President and that country. 

Sec. 411. All or part of United States support for and participation in 
any technical cooperation program carried on under this title shall be termi- 
nated by the President— 


(a) If he determines that such support and participation no longer 
contribute effectively to the purposes of this title, are contrary to a 
resolution adopted by the General Assembly of the United Nations 
that the continuance of such technical cooperation programs is unneces- 
sary or undesirable, or are not consistent with the foreign policy of the 
United States. 
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(b) If a concurrent resolution of both Houses of the Congress finds 
such termination is desirable. 


Sec. 412. The President may exercise any power or authority conferred 
on him by this title through the Secretary of State or through any other 
officer or employee of the United States Government. 

Sec. 413. In order to carry out the purposes of this title— 


(a) The President shall appoint, by and with the advice and consent 
of the Senate, a person who, under the direction of the President or 
such other officer as he may designate pursuant to section 412 hereof 
to exercise the powers conferred upon him by this title, shall be re- 
sponsible for planning, implementing, and managing the programs 
authorized in this title. He shall be compensated at a rate fixed by the 
President without regard to the Classification Act of 1949 but not in 
excess of $15,000 per annum. 

(b) Officers, employees, agents, and attorneys may be employed for 
duty within the continental limits of the United States in accordance 
with the provisions of the civil-service laws and the Classification Act 
of 1949. 

(ec) Persons employed for duty outside the continental limits of the 
United States and officers and employees of the United States Govern- 
ment assigned for such duty, may receive compensation at any of the 
rates provided for the Foreign Service Reserve and Staff by the For- 
eign Service Act of 1946 (60 Stat. 999), as amended, may receive al- 
lowances and benefits not in excess of those established thereunder, and 
may be appointed to any class in the Foreign Service Reserve or Staff 
in accordance with the provisions of such Act. 

(d) Alien clerks and employees employed for the purpose of per- 
forming functions under this title shall be employed in accordance 
with the provisions of the Foreign Service Act of 1946, as amended. 

(e) Officers and emplovees of the United States Government may 
be detailed to offices or positions to which no compensation is attached 
with any foreign government or foreign government agency or with 
any international organization: Provided, That while so detailed any 
such person shall be considered, for the purpose of preserving his privi- 
leges, rights, seniority, or other benefits, an officer or employee of the 
United States Government and of the United States Government agency 
from which detailed and shall receive therefrom his regular compen- 
sation, which shall be reimbursed to such agency from funds available 
under this title: Provided further, That such acceptance of office shall 
in no case involve the taking of an oath of allegiance to another gov- 
ernment. 

(f) Experts and consultants or organizations thereof may be em- 
ployed as authorized by section 15 of the Act of August 2, 1946 (5 U. 
S. C. 55a), and individuals so employed may be compensated at a rate 
not in excess of $75 per diem. 

(g) Such additional civilian personnel may be employed without re- 
gard to subsection (a) of section 14 of the Federal Employees Pay Act 
of 1946 (60 Stat. 219), as amended, as may be necessary to carry out 
the policies and purposes of this title. 
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Sec. 414. No citizen or resident of the United States, whether or not now 
in the employ of the Government, may be employed or assigned to duties by 
the Government under this Act until such individual has been investigated 
by the Federal Bureau of Investigation and a report thereon has been made 
to the Secretary of State: Provided, however, That any present employee of 
the Government, pending the report as to such employee by the Federal Bu- 
reau of Investigation, may be employed or assigned to duties under this 
Act for the period of three months from the date of its enactment. This 
section shall not apply in the case of any officer appointed by the President 
by and with the advice and consent of the Senate. 

Sec. 415. The President shall transmit to the Congress an annual report 
of operations under this title. 

Sec. 416. (a) In order to carry out the provisions of this title, there shall 
be made available such funds as are hereafter authorized and appropriated 
from time to time for the purposes of this title: Provided, however, That 
for the purpose of carrying out the provisions of this title through June 30, 
1951, there is hereby authorized to be appropriated a sum not to exceed 
$35,000,000, including any sums appropriated to carry on the activities of 
the Institute of Inter-American Affairs, and technical cooperation programs 
as defined in section 418 herein under the United States Information and 
Educational Exchange Act of 1948 (62 Stat. 6). Activities provided for 
under this title may be prosecuted under such appropriations or under 
authority granted in appropriation Acts to enter into contracts pending 
enactment of such appropriations. Unobligated balances of such appropri- 
ations for any fiscal year may, when so specified in the appropriation Act 
concerned, be carried over to any succeeding fiscal year or years. The Pres- 
ident may allocate to any United States Government agency any part of 
any appropriation available for carrying out the purposes of this title. 
Such funds shall be available for obligation and expenditure for the pur- 
poses of this title in accordance with authority granted hereunder or under 
authority governing the activities of the Government agencies to which such 
funds are allocated. 

(b) Nothing in this title is intended nor shall it be construed as an ex- 
pressed or implied commitment to provide any specific assistance, whether 
of funds, commodities, or services, to any country or countries, or to any 
international organization. 

Sec. 417. If any provision of this title or the application of any provision 
to any circumstances or persons shall be held invalid, the validity of the 
remainder of the title and the applicability of such provision to other cir- 
cumstances or persons shall not be affected thereby. 

Sec. 418. As used in this title 

(a) The term ‘‘technical cooperation programs’’ means programs for the 
international interchange of technical knowledge and skills designed to con- 
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tribute to the balanced and integrated development of the economic re- 
sources and productive capacities of economically underdeveloped areas. 
Such activities may include, but need not be limited to, economic, engineer- 
ing, medical, educational, agricultural, fishery, mineral, and fiscal surveys, 
demonstration, training, and similar projects that serve the purpose of pro- 
moting the development of economic resources and productive capacities of 
underdeveloped areas. The term ‘‘technical cooperation programs’’ does 
not include such activities authorized by the United States Information and 
Educational Exchange Act of 1948 (62 Stat. 6) as are not primarily related 
to economic development nor activities undertaken now or hereafter pur- 
suant to the International Aviation Facilities Act (62 Stat. 450), nor pur- 
suant to the Philippine Rehabilitation Act of 1946 (60 Stat. 128), as 
amended, nor pursuant to the Foreign Assistance Act of 1948 (62 Stat. 
137), as amended, nor activities undertaken now or hereafter in the ad- 
ministration of areas occupied by the United States armed forces or in 
Korea by the Economie Cooperation Administration. 

(b) The term ‘‘United States Government agency, means any depart- 
ment, agency, board, wholly or partly owned corporation or instrumentality, 
commission, or independent establishment of the United States Government. 

(c) The term ‘‘international organization’’ means any intergovernmental 
organization of which the United States is a member. 
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MUTUAL DEFENSE ASSISTANCE 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES AND THE GOVERNMENT OF THE 
REPUBLIC OF KOREA 


Signed at Seoul, January 26, 1950; in force same date * 


PREAMBLE 


The Governments of the United States and of the Republic of Korea: 


Desiring to foster international peace and security, within the framework 
of the Charter of the United Nations,’ through measures which will further 
the ability of nations dedicated to the purposes and principles of the Charter 
to develop effective measures for self-defense in support of those purposes 
and principles; and without prejudice to continue exertion of maximum 
efforts to obtain agreements to provide the United Nations with armed 
forces as provided by its Charter, and to obtain agreement among member 
nations upon universal regulation and reduction of armaments under ade- 
quate and dependable guarantee against violation; 

Recognizing that measures to eliminate insecurity caused by fear of ag- 
gression will enhance the progress of economic development; 

Considering that, in furtherance of these principles, the Government of 
the United States has enacted the Mutual Defense Assistance Act of 1949 ? 
providing for the furnishing of military assistance by the United States 
of America to the Republic of Korea; and 

Desiring to set forth the understandings which govern the furnishing of 
assistance by the Government of the United States under the Mutual De- 
fense Assistance Act of 1949, and the receipt of such assistance by the Re- 
public of Korea; 

Have agreed as follows: 


ARTICLE I 


1. Each Government, consistently with the principle that economic re- 
covery is essential to international peace and security and must be given 
clear priority, will make or continue to make available to the other, and to 
other Governments, such equipment, materials, services, or other military 
assistance as the Government furnishing such assistance may authorize and 
in accordance with such terms and conditions as it may agree. The furnish- 

* Department of State, Treaties and Other International Acts Series, No. 2019 (Pub- 
lication 3796). 

1 Treaty Series 993; 59 Stat. 1031; this JournaL, Supp., Vol. 39 (1945), p. 190. 

2 Public Law 329, 81st Cong.; 63 Stat. 714; this JourNaL, Supp., Vol. 44 (1950), p. 29. 
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ing of any such assistance as may be authorized by either party hereto shall 
be consistent with the Charter of the United Nations. Such assistance as 
may be made available by the United States of America pursuant to this 
Agreement will be furnished under the provisions, and subject to all of the 
terms, conditions and termination provisions, of the Mutual Defense As- 
sistance Act of 1949, and such other applicable United States laws as may 
hereafter come into effect. The two Governments will, from time to time, 
negotiate detailed arrangements necessary to carry out the provisions of 
this paragraph. 

2. The Government of the Republic of Korea undertakes to make effective 
use of assistance received pursuant to paragraph 1 of this Article for the 
purposes for which such assistance was furnished, and that Government will 
not, without the prior consent of the Government of the United States, 
devote assistance so furnished to purposes other than those for which it 
was furnished. 

3. The Government of the Republic of Korea undertakes not to transfer 
to any person not an officer or agent of such Government, or to any other 
nation, title to or possession of any equipment, materials, or services, pur- 
suant to paragraph 1, without the prior consent of the Government of the 
United States. 

ArTICLE IT 


In the event that Article VIII of the Economie Cooperation Agreement 
between the Government of the Republic of Korea and the Government of 
the United States, signed on December 10, 1948* at Seoul, Korea, shall 
cease to be in force prior to the termination of this Agreement, the Govern- 
ment of the Republic of Korea will, for so long as this Agreement remains 
in force, facilitate the production and transfer to the Government of the 
United States, for such period of time, in such quantities and upon such 
terms and conditions as may be agreed upon, of raw and semi-processed 
materials required by the United States of America as a result of de- 
ficiencies or potential deficiencies in its own resources, and which may be 
available in Korea. Arrangements for such transfers shall give due regard 
to reasonable requirements for domestic use and commercial export of 
Korea. 

ArTIcLE IIT 


1. Each Government will take appropriate measures consistent with se- 
curity to keep the public informed of operations under this Agreement. 

2. Each Government will take such security measures as may be agreed 
between the two Governments in order to prevent the disclosure or com- 
promise of classified military articles, services or information furnished by 
the other Government pursuant to this Agreement. 


3 Treaties and Other International Acts Series, No. 1908. 
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ARTICLE IV 


The two Governments will, upon request of either of them, negotiate ap- 
propriate arrangements between them respecting responsibility for patent 
or similar claims based on the use of devices, processes, technological in- 
formation or other forms of property protected by law in connection with 
equipment, materials or services furnished pursuant to this Agreement. In 
such negotiations, consideration shall be given to including an undertaking 
whereby each Government will assume the responsibility for all such claims 
of its nationals and such claims arising in its jurisdiction of nationals of 
any country not a party to this Agreement. 


ARTICLE V 


The Government of the Republic of Korea will, except as otherwise 
agreed to, grant duty-free treatment and exemption from internal taxation 
upon importation or exportation of products, property, materials or equip- 
ment imported into its territory in connection with this Agreement. 


ARTICLE VI 


1. The two Governments will, upon the request of either of them, consult 
regarding any matter relating to the application of this Agreement or to 
operations or arrangements carried out pursuant to this Agreement. 

2. The Government of the Republic of Korea will accord, to duly author- 
ized United States representatives, facilities freely and fully to observe the 
utilization of assistance furnished pursuant to this Agreement. 


ARTICLE VII 


The two Governments recognize their mutual interest, consistent with 
mutual security and recovery objectives, in effective controls over the ex- 
port of war-potential materials, equipment, and, in so far as practicable, 
technical data; and the two Governments will consult with a view to taking 
measures for the accomplishment of these ends. 


ARTICLE VIII 


1. This Agreement shall enter into force upon signature and will continue 
in foree until three months after the receipt by either party of written 
notice of the intention of the other party to terminate it. This Agreement 
shall be submitted to the Korean National Assembly for ratification. 

2. This Agreement shall be registered with the Secretary General of the 
United Nations in compliance with the provisions of Article 102 of the 
Charter of the United Nations. 
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Done in duplicate, in the English and Korean languages,‘ at Seoul, Korea, 
on this 26th day of January 1950. The English and Korean texts shall have 
equal force, but in case of divergence, the English text shall prevail. 

In Witness WHEREOF, the respective representatives, duly authorized for 
the purpose, have signed the present Agreement. 

For THE GOVERNMENT OF THE 
UNITED STATES: 
By Joun J. Muccio 

For THE GOVERNMENT OF THE 
REPUBLIC OF KOREA: 

(signed) By S. M. Sran 

(signed) By D. Y. Kim 

[SEAL] 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND IRAN 


Exchange of notes signed at Washington, May 23, 1950; 
in force same date * 


The Acting Secretary of State to the Iranian Chargé d’Affaires ad 
interim 


DEPARTMENT OF STATE 
WASHINGTON 
May 23, 1950 
Sr: 

I refer to the conversations which have recently taken place between the 
representatives of our two Governments concerning the transfer of military 
assistance by the Government of the United States of America to the Gov- 
ernment of Iran pursuant to Public Law 329, Eighty-first Congress? of 
the United States of America, and to confirm the understandings reached as 
a result of those conversations as follows: 

1. The Government of the United States of America, recognizing this 
principle that economic recovery is essential to international peace and 
security and must be given clear priority, undertakes to make or continue 
to make available to the Government of Iran on a grant basis such equip- 
ment, materials and services as the Government of the United States of 
America may authorize. The furnishing of any such assistance as may 
be authorized pursuant hereto shall be consistent with the Charter of the 


4 Korean text not printed here. 

* Department of State, Treaties and Other International Acts Series, No. 2071 
(Publication 3793). 

163 Stat. 714; this JouRNAL, Supp., Vol. 44 (1950), p. 29. 
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United Nations’ and shall be subject to all of the applicable terms and 
conditions and termination provisions of the Mutual Defense Assistance 
Act of 1949% and such other applicable laws of the United States of 
America relating to the transfer of military assistance. The two govern- 
ments will, from time to time, negotiate detailed arrangements necessary 
to carry out the provisions of this paragraph. 

2. The Government of Iran undertakes to make effective use of assistance 
received pursuant to paragraph 1 for the purposes for which such assistance 
was furnished and will not devote such assistance to purposes other than 
those for which it was furnished in accordance with these understandings. 

3. In the common security interest of both governments, the Government 
of Iran undertakes not to transfer to any person not an officer or agent of 
such government or to any other nation title to or possession of any equip- 
ment, materials or services received on a grant basis pursuant to paragraph 
1, without the prior consent of the Government of the United States of 
America. 

4. The Government of Iran, after giving due consideration to reasonable 
requirements for domestic use and commercial export of Iran, which are 
to be determined by the Iranian Government itself, agrees to facilitate 
the production, transport, export and transfer to the Government of the 
United States of America, for such period of time, in such quantities and 
upon such terms and conditions as to the value, method of payment, et 
cetera, as may be agreed upon, of raw and semi-processed materials re- 
quired by the United States of America as a result of deficiencies or po- 
tential deficiencies in its own resources, and which may be available in 
Iran. 

d. (A) The Government of Iran will take appropriate measures which 
are not inconsistent with security and the interests of the country to keep 
the public informed of operations pursuant to these understandings. 

(B) Each government will take such security measures as may be 
agreed in each case between the two governments in order to prevent the dis- 
closure or compromise of materials, services or information furnished by 
the other government pursuant to these understandings. 

6. The Government of Iran, except as may otherwise be agreed between the 
two governments, shall grant duty-free treatment and exemption from 
internal taxation on importation or exportation to products, property, ma- 
terials or equipment imported into its territory in connection with this 
understanding. 

7. The Government of Iran agrees to receive technical personnel of the 
Government of the United States of America who will discharge in its 
territory the responsibilities of the Government of the United States of 
America for implementing the provisions of these understandings and to 


* Treaty Series 993; 59 Stat. 1031; this JourRNAL, Supp., Vol. 39 (1945), p. 190. 
3 Supra, note 1. 
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accord them necessary facilities to observe the progress of assistance fur- 
nished pursuant thereto. 

8. The two governments will, upon request to either of them, negotiate 
appropriate arrangements between them respecting responsibility for patent 
or similar claims based on the use of devices, processes, technological in- 
formation or other forms of property protected by law in connection with 
equipment, material or services furnished pursuant to paragraph 1. In 
such negotiations, this point shall be considered: that each government will 
assume the responsibility for all such claims of its nationals and such claims 
arising in its jurisdiction of nationals of any third country. 

9. The two governments will, upon the request of either of them, consult 
regarding any matter relating to the application of these understandings or 
to operations or arrangements carried out pursuant to these understandings. 

10. Nothing herein shall be construed to alter, amend or otherwise modify 
the agreements between the United States of America and Iran, signed at 
Tehran November 27, 1943, and October 6, 1947,? as amended or extended. 

I propose that, if these understandings meet with the approval of the 
Government of Iran, this note and your note concurring therein will be 
considered as confirming these understandings, effective on the date of 
your note and thereafter until one year after the date of receipt by either 
Government of a notification in writing of the intention of the other Gov- 
ernment to terminate these understandings. 

Accept, Sir, the renewed assurances of my high consideration. 

JAMES E. WEBB 
Acting Secretary of State 
of the 
United States of America 
Mr. GHoutam ARAM, 
Chargé d’Affaires ad interim of Iran. 


The Iranian Chargé d’Affaires ad interim to the Acting Secretary 
of State 


IRANIAN EMBASSY 
WASHINGTON D. C. 
May 23, 1950 
EXCELLENCY, 

I have the honor to acknowledge the receipt of Your Excellency’s note 
dated May 23, 1950 and, upon the instructions of my Government, to draw 
your attention to the conversations which have recently taken place be- 
tween the representatives of our two Governments concerning the transfer 
of military assistance by the Government of the United States of America 

i Executive Agreement Series, No. 361; 57 Stat. 1262. 


2 Treaties and Other International Acts Series, No. 1666; 61 Stat. 3306. 
3 Treaties and Other International Acts Series, Nos. 1941, 1924, and 2068. 
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to the Government of Iran pursuant to Public Law 329, 81st Congress of 
the United States of America and to confirm the understandings reached as 
a result of those conversations as follows: 

1. The Government of the United States of America, recognizing this 
principle that economic recovery is essential to international peace and 
security and must be given clear priority, undertakes to make or continue 
to make available to the Government of Iran on a grant basis such equip- 
ment, materials and services as the Government of the United States of 
America may authorize. The furnishing of any such assistance as may 
be authorized pursuant hereto shall be consistent with the Charter of the 
United Nations and shall be subject to all of the applicable terms and 
conditions and termination provisions of the Mutual Defense Assistance 
Act of 1949 and such other applicable laws of the United States of America 
relating to the transfer of military assistance. The two Governments 
will, from time to time, negotiate detailed arrangements necessary to carry 
out the provisions of this paragraph. 

2. The Government of Iran undertakes to make effective use of as- 
sistance received pursuant to paragraph one for the purposes for which 
such assistance was furnished and will not devote such assistance to pur- 
poses other than those for which it was furnished in accordance with these 
understandings. 

3. In the common security interest of both Governments, the Govern- 
ment of Iran undertakes not to transfer to any person not an officer or 
agent of such Government or to any other nation title to or possession of 
any equipment, materials or services received on a grant basis pursuant 
to paragraph one, without the prior consent of the Government of the 
United States of America. 

4. The Government of Iran, after giving due consideration to reasonable 
requirements for domestic use and commercial export of Iran, which are to 
be determined by the Iranian Government itself, agrees to facilitate the 
production, transport, export and transfer to the Government of the 
United States of America, for such period of time, in such quantities and 
upon such terms and conditions as to the value, method of payment, ete., 
as may be agreed upon, of raw and semi-processed materials required by 
the United States of America as a result of deficiencies or potential de- 
ficiencies in its own resources, and which may be available in Iran. 

do. (A) The Government of Iran will take appropriate measures which 
are not inconsistent with security and the interests of the country to keep 
the public informed of operations pursuant to these understandings. 

(B) Each Government will take such security measures as may be 
agreed in each case between the two Governments in order to prevent the 
disclosure or compromise of materials, services or information furnished 
by the other Government pursuant to these understandings. 
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6. The Government of Iran, except as may otherwise be agreed between 
the two Governments, shall grant duty-free treatment and exemption 
from internal taxation on importation or exportation to products, prop- 
erty, materials or equipment imported into its territory in connection 
with this understanding. 

7. The Government of Iran agrees to receive technical personnel of the 
Government of the United States of America who will discharge in its 
territory the responsibilities of the Government of the United States of 
America for implementing the provisions of these understandings and to 
accord them necessary facilities to observe the progress of assistance fur- 
nished pursuant thereto. 

8. The two Governments will, upon request to either of them, negotiate 
appropriate arrangements between them respecting responsibility for 
patent or similar claims based on the use of devices, processes, technologi- 
eal information or other forms of property protected by law in connection 
with equipment, material or services furnished pursuant to paragraph one. 
In such negotiations this point shall be considered: that each Government 
will assume the responsibility for all such claims of its nationals and such 
claims arising in its jurisdiction of nationals of any third country. 

9. The two Governments will, upon the request of either of them, consult 
regarding any matter relating to the application of these understandings 
or to operations or arrangements carried out pursuant to these under- 
standings. 

10. Nothing herein shall be construed to alter, amend or otherwise modify 
the agreements between the United States of America and Iran, signed at 
Tehran November 27, 1943 and October 6, 1947 as amended or extended. 

I have the honor to concur in the proposals made in your note and to 
inform you that the understandings set forth therein meet with the ap- 
proval of the Government of Iran. That note and the present note, ac- 
cordingly, are considered as confirming these understandings, effective on 
this date and thereafter until one year after the date of receipt by either 
Government of a notification in writing of the intention of the other Gov- 
ernment to terminate these understandings. 

I avail myself of this opportunity to renew to Your Excellency the as- 
surances of my highest consideration. 

G. A. ARAM 
G. A. Aram, 
Chargé d’Affaires ad Interim of Iran. 
His Excellency 
JAMES E. WEss, 
Acting Secretary of State of the 
United States of America, 
Washington, D. C. 
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AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND YUGOSLAVIA 


Exchange of notes signed at Belgrade, November 20 and 21, 1950; 
in force November 21, 1950 * 


The American Ambassador to the Yugoslav Deputy Minister of 
Foreign Affairs 
NovEMBER 20, 1950. 
Dear Mr. MINISTER: 

I have the honor to refer to the request submitted to the Secretary of 
State of the Government of the United States on October 20, 1950 by the 
Ambassador of the Federal People’s Republic of Yugoslavia’ for as- 
sistance to meet the emergency in Yugoslavia resulting from the recent 
drought. Particular reference is made to that part of your country’s 
shortages which affects the continued ability of your Government to sup- 
port the food requirements of its military forces. It is understood that 
the drought prevailing in Yugoslavia and the consequent shortage of food 
is so drastic as to seriously impair the ability of your Government to de- 
fend itself against aggression. Our two Governments are both desirous 
of fostering international peace and security within the framework of 
the Charter of the United Nations? through measures which will further 
the ability of nations dedicated to the purposes and principles of the 
Charter to participate effectively in arrangements for individual and col- 
lective self-defense in support of those purposes and principles. Accord- 
ingly, I am pleased to inform you that my Government is prepared, pur- 
suant to the provisions of Public Law 329, 81st Congress,’ as amended, 
to supply assistance in aid of food requirements of the armed forces of 
your Government on the following mutually agreed basis that (1) your 
Government will use the assistance exclusively for the purpose for which it 
is furnished, namely, in furtherance of the purposes of the Charter of the 
United Nations, to prevent the weakening of the defenses of the Federal 
People’s Republic of Yugoslavia; (2) that your Government agrees not 
to transfer to any other nation the assistance furnished pursuant to this 
agreement without the prior consent of this Government; (3) that your 
Government will provide the United States with reciprocal assistance by 
continuing to facilitate the production and transfer to the United States, 
in such quantities and upon such terms and conditions as may be agreed 
on, of raw and semi-processed materials required by the United States as 


*Department of State, Treaties and Other International Acts Series, No. 2145 
(Publication 4059). 

1 Not printed. 

2Treaty Series 993; 59 Stat., Pt. 2, p. 1031. 

363 Stat., Pt. 1, p. 714; this JournaL, Supp., Vol. 44 (1950), p. 29. 


S 
f 
0 
t 
t 
t 
) 
1 


82 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


a result of deficiencies or potential deficiencies in its own resources, and 
which may be available in Yugoslavia. Arrangements for such transfers 
shall give due regard to requirements for domestic use and commercial 
export of Yugoslavia; (4) that your Government is prepared to make 
available to the Government of the United States of America dinars for 
the use of the United States of America for any administrative expenditures 
within Yugoslavia in connection with assistance furnished by the United 
States of America to Yugoslavia arising out of this agreement. Our two 
Governments will at the appropriate time initiate discussion with a view 
to determining the amount of such dinars and to agree upon arrangements 
for the furnishing of such dinars. 

I have the honor to propose that this note, together with the reply of the 
Government of Yugoslavia giving these assurances, constitute an agree- 
ment, effective on the date of your reply. 

I take this occasion, Mr. Minister, to renew the assurances of my highest 
consideration. 

GrorcE V. ALLEN 
Dr. Leo MaArTEs, 
Deputy Minister of Foreign Affairs, 
Ministry of Foreign Affairs, 
Belgrade. 


The Yugoslav Deputy Minister of Foreign Affairs to the American 
Ambassador 
NOVEMBER 21, 1950 
Dear Mr. AMBASSADOR, 
I have the honour to acknowledge receipt of your Note dated November 
20, 1950 which reads as follows: 


‘‘Dear Mr. Minister, 

I have the honour to refer to the request submitted to the Secretary 
of State of the Government of the United States on October 20, 1950 by 
the Ambassador of the Federal People’s Republic of Yugoslavia for as- 
sistance to meet the emergency in Yugoslavia resulting from the recent 
drought. Particular reference is made to that part of your country’s 
shortages which affects the continued ability of your Government to sup- 
port the food requirements of its military forces. It is understood that 
the drought prevailing in Yugoslavia and the consequent shortage of food 
is so drastic as to seriously impair the ability of your Government to de- 
fend itself against aggression. Our two Governments are both desirous 
of fostering international peace and security within the framework of 
the Charter of the United Nations through measures which will further 
the ability of nations dedicated to the purposes and principles of the 
Charter to participate effectively in arrangements for individual and 
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collective self-defense in support of those purposes and principles. Ac- 
cordingly, I am pleased to inform you that my Government is prepared, 
pursuant to the provisions of Public Law 329, 81st Congress, as amended, 
to supply assistance in aid of food requirements of the armed forces of 
your Government on the following mutually agreed basis that (1) your 
Government will use the assistance exclusively for the purpose for which 
it is furnished, namely, in furtherance of the purposes of the Charter of 
the United Nations, to prevent the weakening of the defenses of the 
Federal People’s Republic of Yugoslavia; (2) that your Government 
agrees not to transfer to any other nation the assistance furnished pur- 
suant to this agreement without the prior consent of this Government; 
(3) that your Government will provide the United States with reciprocal 
assistance by continuing to facilitate the production and transfer to the 
United States, in such quantities and upon such terms and conditions 
as may be agreed on, of raw and semi-processed materials required by the 
United States as a result of deficiencies or potential deficiencies in its own 
resources, and which may be available in Yugoslavia. Arrangements for 
such transfers shall give due regard to requirements for domestic use and 
commercial export of Yugoslavia; (4) that your Government is prepared 
to make available to the Government of the United States of America 
dinars for the use of the United States of America for any administrative 
expenditures within Yugoslavia in connection with assistance furnished 
by the United States of America to Yugoslavia arising out of this agree- 
ment. Our two Governments will at the appropriate time initiate dis- 
cussion with a view to determining the amount of such dinars and to agree 
upon arrangements for the furnishing of such dinars. 

I have the honour to propose that this note, together with the reply of 
the Government of Yugoslavia giving these assurances, constitute an 
agreement, effective on the date of your reply. 

I take this occasion, Mr. Minister, to renew the assurances of my highest 
consideration.”’ 

I have the honour to inform you that the Government of the Federal 


People’s Republic of Yugoslavia is in full agreement with the above text, 
and take this occasion, Mr. Ambassador, to renew the assurances of my 
highest consideration. 


L. MATES 


Mr. George ALLEN, 
United States Ambassador, 
Embassy of the United States, 
Beograd 
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ITALY-UNITED STATES OF AMERICA 


CONCILIATION COMMISSION 


ESTABLISHED PURSUANT TO ARTICLE 83 OF THE TREATY OF PEACE 


RULES OF PROCEDURE 
Adopted at Rome, June 29, 1950* 


ARTICLE 1 
TITLE OF THE COMMISSION 


The Commission, established by the Government of the United States of 
America and the Government of Italy, pursuant to Article 83 of the 
Treaty of Peace, shall be known as the ‘‘Italian-United States Concilia- 
tion Commission. ’’ 


ARTICLE 2 
JURISDICTION 


The Commission shall have jurisdiction over all disputes between the 
Government of the United States of America and the Government of Italy 
which may arise in the application or interpretation of Articles 75 and 78 
and Annexes XIV, XV, and XVII, Part B, of the Treaty of Peace, as im- 
plemented by the Memoranda of Understanding and Exchanges of Notes 
dated August 14, 1947, the Exchange of Notes dated February 24, 1949, 
and any other agreement entered into by the United States of America 
and Italy to the extent that said agreement refers to the above Articles or 
Annexes of the Treaty of Peace.’ 


ARTICLE 3 
PLACE AND TIME OF SITTINGS 


(a) The Commission shall have its seat at Rome. 
(b) Hearings and other sittings of the Commission shall be held at 
such places and times as the Commission may agree upon from time to time. 


* Text supplied by the United States Representative on the Commission, Mr. Emmett 
A. Scanlan, Jr. 

1 For texts of Peace Treaty of Feb. 10, 1947, Memoranda of Understanding and Ex- 
changes of Notes of Aug. 14, 1947, see this JouRNAL, Supp., Vol. 42 (1948), pp. 47, 
146 ff. 
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ARTICLE 4 
AGENTS 


Each of the two Governments shall be represented before the Commis- 
sion by a duly designated Agent or Deputy Agent. 

The Commission will not receive or consider any statement or document 
unless presented through the respective Agents, or ordered produced by 
the Commission. 

The term ‘‘ Agents,’ 
the Deputy Agents. 


as used in these rules, shall be deemed to include 


ARTICLE 5 
SECRETARIAT 


(a) A Secretariat shall be established at the seat of the Commission, 
which will be subject to its direction. 

(b) The Secretariat shall have custody of the Official Registers and 
Records of the Commission; the original of all documents and records 
shall be retained by the Secretariat as the archives of the Commission. 

(c) The Secretariat shall endorse on each document presented to the Com- 
mission the date of filing, and make an entry thereof in both Registers. 

(d) The Secretariat shall furnish, in conformity with these rules or on 
Order of the Commission, certified true copies of any statement or docu- 
ment in the archives of the Commission. 

(e) All records and documentary evidence received by the Commission 
shall be preserved by the Secretariat in safe files of the Commission until 
released by an Order of the Commission duly entered of record. 


ARTICLE 6 
REGISTERS AND RECORDS 


(a) Two Official Registers, one in English and one in Italian, shall be 
maintained by the Secretariat. The two Registers shall be identical in con- 
tent and both texts shall have equal validity. There shall be entered in both 
Registers the name of the physical or juridical person on whose behalf 
each case is initiated before the Commission, the subject of the dispute, and 
the date of filing, together with all acts connected with the proceedings. 

(b) Each dispute filed with the Commission shall constitute a separate 
case and shall be registered as such in consecutive order. 

(c) The Secretariat shall maintain two Minute Books, one in English 
and one in Italian, in which shall be entered a chronological record of 
each session of the Commission. The two Minute Books shall be identical 
in content and both texts shall have equal validity. The Minutes shall be 
approved by the members of the Commission and signed by the Secretaries. 


86 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


(d) The Secretariat shall keep any additional records which may be 
required by these rules or prescribed from time to time by the Commission. 


ARTICLE 7 
INSTITUTION OF PROCEEDINGS 


(a) Proceedings before the Commission shall be initiated by the formal 
filing with the Secretariat of a Petition signed by the Agent of the claiming 
Government. The Petition must contain 


(1) the name and address of the physical or juridical person on whose 
behalf the proceedings are initiated ; 

(it) the name and address of the legal representative, if any, of the 
person on whose behalf the Agent of the claiming Government initiates the 
proceedings, together with documentary evidence of the authority of such 
legal representative to act on behalf of his principal; 

(iit) a clear and concise statement of the facts in the case; each ma- 
terial allegation should be set forth in a separate paragraph insofar as 
possible ; 

(iv) a clear and concise statement of the principles of law upon which 
the dispute is based ; 

(v) a complete statement setting forth the purpose of the Petition 
and the relief requested. 


(6) The Agent of the claiming Government shall deposit with the 
Secretariat at the time the Petition is filed all documentary evidence then in 
his possession upon which the ease is based, together with an index thereof, 
in conformity with the provisions of Article 9 hereof. If the Agent of the 
claiming Government desires the Commission to consider any other proof, a 
request for such consideration must be made specifically in the Petition. 

(c) In connection with any dispute, the Agents of the two Governments 
may file with the Secretariat an Agreed Statement of Facts, signed by both, 
substantially in accordance with the provisions of paragraph (a) of this 
Article and accompanied by all documentary evidence in support of or in 
opposition to the said dispute. Upon the filing of such an Agreed State- 
ment of Facts, and the approval of such agreement by the Commission, 
the provisions of these rules relative to pleadings, trial and proof are no 
longer applicable. 

(d) The Petition must be filed in original and five (5) copies, together 
with an index of the documentary evidence presented. The original and 
all copies are to be signed by the Agent of the claiming Government. 

(e) The Secretariat shall enter each case in the Registers of the Com- 
mission and shall return to the Agent a receipted copy of the Petition duly 
signed, stamped, numbered and dated. When an Agreed Statement of 
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Facts is filed, the Secretariat shall return a receipted copy thereof to each 
Agent. 

(f) Within two (2) days after the filing of the Petition, the Secretariat 
shall present a copy thereof, together with a copy of the index of the docu- 
mentary evidence presented, to the Agent of the other Government and to 
each member of the Commission. 


ARTICLE 8 
ANSWER AND OTHER PLEADINGS 


(a) Within thirty (30) days after the date of filing the Petition, as 
described in Article 7 hereof, the Answer signed by the Agent of the re- 
spondent Government must be filed, which Answer must contain 


(7) a clear and concise statement of the facts presented in the Peti- 
tion of-the claiming Government which are admitted as true by the re- 
spondent Government ; 

(it) a clear and concise statement of any other element of fact upon 
which the respondent Government is relying in its defense of the case; 
each material allegation should be set forth in a separate paragraph inso- 
far as possible ; 

(iwi) a clear and concise statement of the principles of law upon 
which the dispute is based. 


(b) The Agent of the respondent Government shall deposit with the 
Secretariat at the time the Answer is filed all documentary evidence then in 
his possession upon which the defense of the case is based, together with 
an index thereof, in conformity with the provisions of Article 9 hereof. 
If the Agent of the respondent Government desires the Commission to con- 
sider any other proof a request for such consideration must be made 
specifically in the Answer. 

(c) When the claiming Government desires to file a Reply to the Answer 
of the respondent Government, it shall within fifteen (15) days after the 
filing of the Answer make written request to the Commission for an Order 
establishing the time limit for filing the Reply. The Reply shall deal only 
with the allegations made in the Answer, which raise factual or legal de- 
fenses or new matter not alleged or adequately treated by the claiming 
Government in the Petition. No documentary evidence may be filed with 
the Reply, except that which refutes an element of fact presented in the 
Answer. 

(d) When a Counter-Reply is deemed necessary by the respondent 
Government, it shall within fifteen (15) days after the filing of the Reply 
make written request to the Commission for an Order establishing the time 
limit for filing the Counter-Reply; but in no event shall such time limit 
exceed that granted to the claiming Government for the filing of the Reply. 
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The Counter-Reply shall deal only with the allegations made in the Reply, 
which raise factual or legal considerations or new matter not alleged 
or adequately treated by the respondent Government in the Answer. No 
documentary evidence may be filed with the Counter-Reply, except that 
which refutes an element of fact presented in the Reply. 

(e) Filing and distribution of the Answer and of the other pleadings 
shall conform with the provisions of Article 7 hereof. 

(f) The presentation and filing of all documentary evidence shall be 
governed by the provisions of Article 9 hereof. 


ARTICLE 9 
DOCUMENTARY EVIDENCE 


(a) All documentary evidence upon which either Government intends 
to rely must be annexed to the Petition of the claiming Government, or to 
the Answer of the respondent Government, to the Reply, or to the Counter- 
Reply, respectively. 

(b) No other documentary evidence may be filed subsequently, except 
such evidence as the Commission may order produced. 

(c) When documentary evidence upon which one of the Governments 
intends to rely is in the possession or custody of persons or in places subject 
to the jurisdiction of the other Government, the Agent of the latter Govern- 
ment shall insure, upon a request timely made, that such document, or a 
certified true copy thereof, is transmitted to the Secretariat of the Commis- 
sion for inclusion in the file. 

(d) Documents are exhibited in the original; if same is not possible, 
certified true copies will be received. Documents may be printed, type- 
written, or in legible handwriting, and photostatic, mimeographed or car- 
bon copies thereof may be used. 

(e) The Agent of either Government may inspect at the Secretariat of 
the Commission any document filed by the other Government and may ob- 
tain certified true copies thereof, at its [sic] own expense. 


ARTICLE 10 
TRIAL AND PROOF 


(a) The Commission does not hear oral testimony save in exceptional 
eases for good cause shown and upon Order of the Commission authoriz- 
ing its admission and fixing the time when and the place where it shall be 
received. Should oral testimony be introduced in behalf of one Govern- 
ment, the Agent for the other Government shall have the right of cross- 
examination. 

(b) The Commission may order in exceptional cases officials of either 
Government to receive the sworn testimony of a witness taken in answer to 
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written questions prepared by the Agent of either Government and ap- 
proved by the Commission; the Order of the Commission shall name the 
witness whose sworn testimony is to be taken and shall specify the time 
when, the place where, the official before whom the witness shall testify, as 
well as the questions to be asked. 

(c) If the Agents of the two Governments have reached an agreement 
upon any point involved in the case, without the necessity for judicial 
proof, the Agents shall file with the Secretariat a declaration of such agree- 
ment, signed by both Agents, clearly stating that the particular point is 
not an issue in the dispute; and thereafter such agreement shall be bind- 
ing on the two Governments in the case. 

(d) Before giving testimony, witnesses shall take the oath in accordance 
with the terms of the law of the place where such testimony is to be given 
or in accordance with the law of the country of which they are nationals, as 
the Commission shall determine in each particular instance. 

(e) The Commission may in its discretion 

(1) grant extensions of time for the filing of pleadings; 

(iw) appoint experts to advise it on any point in dispute; 

(a) designate interpreters and translators; 

(iv) proceed to places where the property in dispute is located, and 
in such instances the Agents of the two Governments shall be invited to be 
present. 

(f) Any public document or report, printed or published by order of 
either of the two Governments, may be considered by the Commission with- 
out being proved if identified by the Agent of either Government in the 
pleadings or arguments; and such matter will be given such weight as the 
Commission shall deem proper in each case. Reference may be made, 
without the necessity of formal proof, to laws, statutes, judicial decisions 
and publications of recognized authorities on questions pertinent to mat- 
ters regarding which the Commission is called upon to decide. 


ARTICLE 11 
BRIEFS AND ORAL ARGUMENTS 


(a) The Commission may request the Agents to develop their arguments 
orally after they have completed the submission of proof. The Agents may 
file a written citation of legal authorities. 

(b) When both Agents have concluded the formal submission of proof 
in a particular case, the Agent of either Government may advise the Com- 
mission of the desire of his Government to submit a Brief; and, if the 
Commission does not direct otherwise, the Government requesting same 
shall be granted thirty (30) days within which to file such Brief. The 
other Government may file a Reply Brief within fifteen (15) days after the 
filing of the original Brief. 
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(c) Each Brief filed shall contain in separate parts 


(1) a concise statement of the object of the dispute; 

(7) a complete and concise statement of the facts, based upon the evi- 
dence ; 

(1) a concise statement of the points upon which the Government 
relies; and 

(iv) a statement setting forth the points of law relied upon and any 
discussion of the evidence deemed necessary to support the statement of 
facts. 


(d) Filing and distribution of Briefs shall conform to the requirements 
of Article 7 hereof. 


ARTICLE 12 
LANGUAGES 


(a) Pleadings and Briefs may be submitted in either English or Italian. 
Supporting statements, affidavits, and documentary evidence may be sub- 
mitted in any language. 

(6) Oral arguments before the Commission may be made in either English 
or Italian. 


ARTICLE 13 
DECISIONS 
(a) The Decision shall contain: 


(7) a declaration of the Commission’s jurisdiction ; 

(i) the names of the parties and of the persons on whose behalf the 
proceedings have been initiated and defended; 

(117) the object of the dispute ; 

(iw) a statement of the material facts and legal arguments; 

(v) the ruling affirming or denying in whole or in part, the obligations 
of each Government party to the dispute ; 

(vi) an Order regarding costs; 

(vii) the signatures of the members of the Commission concurring in 
the Decision and the date such Decision is adopted. 


(6) The Decision shall be filed in English and in Italian, both texts being 
authenticated originals; it shall be deposited with the Secretariat, which 
shall furnish certified true copies thereof immediately to the Agents of each 
Government. 

(c) The Decision shall be definitive and binding on the two Governments, 
as provided in the Treaty of Peace. 
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ARTICLE 14 
NON-AGREEMENT 


(a) If, within three (3) months after a dispute has been referred to the 
Commission, no agreement has been reached, the two members of the Com- 
mission, or either of them, may issue a Procés-Verbal of Non-Agreement, 
setting forth the points of agreement, if any, and the points of non-agree- 
ment. A Procés-Verbal of Non-Agreement may be supplemented by any 
statement in writing which either of them may desire to make with respect 
to the case or any point involved therein. 

(b) The Procés-Verbal of Non-Agreement shall be deposited with the 
Secretariat, which shall furnish promptly certified true copies thereof to 
the Agents of each Government. 


ARTICLE 15 
COMMISSION OF THREE MEMBERS 


(a) The Agents shall notify their Governments when a Procés-Verbal 
of Non-Agreement has been issued by the two members of the Commission, 
or either of them, in a particular dispute. 

(b) The Third Member of the Commission, appointed pursuant to the 
procedure set forth in Article 83 of the Treaty of Peace, shall preside at all 
hearings and other sittings in those cases in which a Procés-Verbal of 
Non-Agreement has been issued. 

(c) Proceedings before the Commission of three members shall be limited 
to the points on which no agreement has been reached. Agreement on 
points previously reached by the two members shall be final and non- 
reviewable. 

(d) The Third Member at all times shall have the right to have access to 
the full and complete record in any case, even though part of the record may 
include references to a point on which the Representatives of the two Gov- 
ernments have reached an agreement. The Third Member of the Commis- 
sion, in his discretion, may hear additional oral argument on any point on 
which no agreement has been reached. 


ARTICLE 16 


DECISIONS OF THE COMMISSION OF THREE MEMBERS 


(a) The Commission of three members shall decide by majority vote the 
points still in dispute. The Decision shall state the points upon which 
agreement was reached previously by the two members of the Commission 
and those remaining in dispute for which a Decision of the Commission of 
three members is required. In all other respects the Decision shall comply 
with the provisions of Article 13 of these rules. 


9] 


92 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


(b) When a Decision shall not be reached by unanimous vote, the member 
in the minority shall have the right to deposit with the Secretariat a state- 
ment of the reason for his dissent. 

(c) The Decision and any dissent thereto shall be communicated to the 
two Governments according to the provisions of Article 13 of these rules. 


ARTICLE 17 
COMPUTATION OF TIME 


Whenever these rules, or an Order of the Commission, establish a certain 
number of days for the accomplishment of a procedural act, the date from 
which the period begins to run shall not be counted and the last day of the 
period shall be counted; and Sundays and legal holidays of either Govern- 
ment shall be excluded, in accordance with a list of such holidays published 
by the Commission. 

ARTICLE 18 


MODIFICATION OF RULES OF PROCEDURE 


The Commission, whether consisting of two or three members, shall have 
the right to deviate from these Rules of Procedure in individual cases, 
either by agreement or by a ruling of the majority. These Rules of Pro- 
cedure may be amended, modified or supplemented at any time by agree- 
ment of the Representatives of the two Governments. 


ADOPTED and promulgated in Rome on the 29th day of June, 1950. 


The Representative of the The Representative of the 

United States of America Italian Republic on _ the 

on the Italian-United States Italian-United States Con- 
Conciliation Commission ciliation Commission 


(signed) Emmett A. SCANLAN, JR. (signed) ANTONIO SORRENTINO 


\ 


PANAMA-UNITED STATES OF AMERICA 


CLAIMS CONVENTION 


Signed at Panama, January 26, 1950; ratifications exchanged at Panama 
October 11, 1950; in force October 11, 1950 * 


The United States of America and the Republic of Panama, animated by 
the desire to strengthen the bonds of friendship existing between them, and 
being desirous of adjusting certain pecuniary claims of each country 
against the other, have resolved to fix by means of a Convention the bases 
of settlement of such claims with a view to their prompt and just liquidation, 
and to this end have named as their Plenipotentiaries : 


The President of the United States of America: 


His Excellency Monnett B. Davis, Ambassador Extraordinary and Pleni- 
potentiary of the United States of America to the Republic of Panama; 


The President of the Republic of Panama: 


His Excellency Doctor Carlos N. Brin, Minister of Foreign Relations of 
the Republic of Panama; 


Who, after having communicated to each other their respective full powers, 
found to be in good and proper form, have agreed on the following articles: 


ARTICLE I 


The Government of the United States of America and the Government of 
the Republic of Panama recognize that it is most desirable for both countries 
to eliminate from their relations with each other any cause for difference 
and to dispose of, on an equitable basis and without reference to the legal 
aspect of the controversies, the following group of claims, which have been 
outstanding for some considerable time: 


(a) The claims of the Republic of Panama against the United States of 
America, which were the subject of a recommendation of the Joint Land 
Commission, United States and Panama, with respect to damages caused 
by the fire which occurred in the Malambo section in the year 1906; 

(b) The claims of the United States of America against the Republic of 
Panama for personal injuries sustained by six soldiers of the United States 
Army during disturbances which occurred in the city of Panama in the year 
1915; and 

* Department of State, Treaties and Other International Acts Series, No. 2129 
Publication 4027). 
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(c) The claims of the United States of America against the Republic of 
Panama arising as a consequence of the judgment rendered by the Supreme 
Court of Justice of the Republic of Panama on October 20, 1931, through 
which there were declared as the property of the nation certain lands called 
El Encanto, which several nationals of the United States of America alleged 
that they acquired in good faith. 


ARTICLE II 


It is agreed that the claims mentioned in Article I of this Convention shall 
be settled as follows: 


(a) The Government of the United States of America agrees to pay the 
Government of the Republic of Panama the sum of $53,800.00 (fifty-three 
thousand eight hundred dollars), currency of the United States of America, 
with respect to property losses sustained by nationals of the Republic of 
Panama as a consequence of the fire occurring in the Malambo section in 
1906 ; 

(b) The Government of the Republic of Panama agrees to pay the Gov- 
ernment of the United States of America the sum of $3,156.00 (three 
thousand one hundred fifty-six dollars), currency of the United States of 
America, with respect to personal injuries sustained by six soldiers of the 
United States Army in the disturbances occurring in 1915; and 

(c) The Government of the Republic of Panama agrees to pay the Gov- 
ernment of the United States of America the sum of $400,000.00 (four 
hundred thousand dollars), currency of the United States of America, with 
respect to property losses suffered by several nationals of the United States 
of America in relation to the lands called El Encanto. 


ARTICLE III 


The Government of the Republic of Panama agrees to pay and the Gov- 
ernment of the United States of America agrees to accept the amount of 
$349,356.00 (three hundred forty-nine thousand three hundred fifty-six 
dollars), currency of the United States of America, as the net balance due 
the latter, in accordance with the provisions of Article II, as full and final 
adjustment and as full settlement of the claims mentioned in that Article. 
This amount will be remitted by the Government of the Republic of Panama 
to the Government of the United States of America, in Washington, D. C., 
in two payments of $174,678.00 (one hundred seventy-four thousand six 
hundred seventy-eight dollars), currency of the United States of America, 
each, and the first payment is to be made in a period of six months after the 
exchange of the ratifications of this Convention, and the second payment 
one year after the first payment has been effected. 


of 
eme 
ugh 
led 
ged 


hall 


the 
iree 
ica, 
of 
1 in 


of 
the 


our 
rith 
ites 


OFFICIAL DOCUMENTS 95 


ARTICLE IV 


The individual claims referred to in subparagraphs (b) and (c) of Article 
II of this Convention shall be finally adjudicated by an agency established 
or designated by the Government of the United States of America. If, upon 
such adjudication, such agency shall find that the sum of $400,000.00 (four 
hundred thousand dollars) referred to in subparagraph (c) of Article II is 
in excess of the total sum of claims, encompassed by that subparagraph, and 
which may be determined to be valid, plus the cost of adjudication, if any, 
not borne by the claimants, the Government of the United States of America 
shall take the necessary steps to return such excess to the Government of the 
Republie of Panama. 

ARTICLE V 


With reference to the so-called El Encanto claims, the Government of the 
Republic of Panama expressly declares that, in agreeing to the settlement of 
those claims, it has not ignored or disregarded the decision rendered by the 
Supreme Court of the Republic of Panama in the litigation relating to the 
El Encanto lands, which judgment sets forth the legal aspects of the matter. 
In agreeing to the settlement of those claims, the Government of the Republic 
of Panama is prompted by reasons of strictest equity to make good the loss 
suffered by several nationals of the United States of America who acted in 
good faith in the acquisition of the lands to which reference is made. 

With reference to the so-called Malambo fire claims, the Government of 
the United States of America declares that its agreement to effect settle- 
ment of those claims is prompted by similar considerations of equity and 
without reference to the question of liability. 


ARTICLE VI 


Upon the execution of the provisions of the present Convention, the Gov- 
ernment of the United States of America and the Government of the Re- 
public of Panama shall consider as reciprocally cancelled, renounced, and 
satisfied all claims referred to herein. Any other unsettled claims on be- 
half of nationals of either country against the government of the other 
country, whether arising under the provisions of agreements between the 
two countries or under general principles of international law, are not af- 
fected by the provisions of this Convention. 


ARTICLE VII 


For the purpose of assisting the Government of the United States of 
America in making a proper distribution to the respective nationals of the 
United States of America of the amount to be paid as provided for herein, 
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the Government of the Republic of Panama will deliver to the Government 
of the United States of America any documents in its possession which may 
have a bearing upon the merits of the individual claims of such nationals. 


ArtTIcLE VIII 


This Convention shall be ratified and shall enter into force upon the 
exchange of ratifications' which shall take place at Panama as soon as 
possible. 

IN WITNESS WHEREOF, the respective Plenipotentiaries have signed and 
affixed their seals to the present Convention. 

Done in duplicate, in Spanish? and English, at Panama, this twenty- 
sixth day of January, 1950. 

FOR THE UNITED STATES OF AMERICA: 

Monnett B. Davis 

[SEAL] 

FOR THE REPUBLIC OF PANAMA: 
CaRLos N. BRIN 


1 Oct. 11, 1950. 
2 Spanish text not printed here. 
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UNITED KINGDOM-UNITED STATES OF AMERICA 


EXCHANGE OF NOTES MODIFYING ARTICLES IV AND VI OF 
AGREEMENT OF MARCH 27, 1941, ON LEASED NAVAL 
AND AIR BASES 


Signed at Washington, July 19 and August 1, 1950; 
in force August 1, 1950 * 
The British Ambassador to the Secretary of State 


British EMBASSY, 
WASHINGTON, D. C. 
19th July 1950. 


No. 376 
Ref: 1191/1/31/50 


Sir, 

I have the honour, under instructions from His Majesty’s Principal Secre- 

tary of State for Foreign Affairs, to refer to Article XXVIII of the Leased 
Bases Agreement of March 27th, 19411 between the Governments of the 
United Kingdom and the United States of America which provides that the 
Agreement may be modified by mutual consent after it has been in force 
for a reasonable time. In conformity with the provisions of the said 
Article, consultations have taken place in June 1946 and subsequently be- 
tween representatives of the Governments of the United Kingdom and of 
the United States of America for the purpose of agreeing upon a mutually 
acceptable modification of the provisions of the Agreement in its application 
to Bermuda, the Bahamas, Jamaica, St. Lucia, Antigua, Trinidad and 
British Guiana, insofar as those provisions relate to jurisdiction. In ac- 
cordance with their understanding of the agreement reached as a result of 
those consultations, His Majesty’s Government in the United Kingdom wish 
to propose the substitution of the provisions of the new Article IV annexed 
hereto for the original provisions of Article IV of the Agreement of March 
27th, 1941. 
2. I have also to propose, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, that Article VI of the Agreement of 
March 27th, 1941 shall have effect as if the words ‘‘ (except where, under 
Article IV, jurisdiction is to be exercised by the United States or is not 
exercisable by the courts of the Territory) ’’ were substituted for the words 
‘‘(except in cases where the United States authorities elect to assume and 
exercise jurisdiction in accordance with Article IV (1)).’’ 


“Department of State, Treaties and Other International Acts Series, No. 2105 
(Publication 3974). 
1 Executive Agreement Series 235; 55 Stat., Pt. 2, p. 1560; this JourNaL, Supp., Vol. 
35 (1941), p. 134. 
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3. If the proposals set out in the two preceding paragraphs of this note are 
acceptable to the Government of the United States of America, I suggest 
that this note and Your Excellency’s reply thereto be regarded as con- 
stituting an agreement between the two Governments modifying Articles 
IV and VI of the said Agreement of March 27th, 1941, with effect from the 
date of Your Excellency’s reply. 

I avail myself of this opportunity to renew to you the assurance of my 
highest consideration. 

OLIVER FRANKS. 
The Honourable 
DrEAN G. ACHESON, 
Secretary of State of the United States, 
Washington, D. C. 


ARTICLE IV 
Jurisdiction 


(1) The Government of the United States of America shall have the right 
to exercise the following jurisdiction over offences committed in the Terri- 


tory: 
(a) Where the accused is a member of a United States force, 


(i) if a state of war exists, exclusive jurisdiction over all offences 
wherever committed ; 

(ii) if a state of war does not exist, exclusive jurisdiction over se- 
curity offences wherever committed and United States interest 
offences committed inside the Leased Areas; concurrent juris- 
diction over all other offences wherever committed. 


(b) Where the accused is a British subject or a local alien and a civil 
court of the United States is sitting in the Territory, exclusive juris- 
diction over security offences committed inside the Leased Areas. 

(ec) Where the accused is not a member of a United States force, a British 
subject or a local alien, but is a person subject to United States mili- 
tary or naval law, 


(i) if a state of war exists, exclusive jurisdiction over security of- 
fences committed inside the Leased Areas; and United States 
interest offences committed inside the Leased Areas; concur- 
rent jurisdiction over all other offences wherever committed ; 

(ii) if a state of war does not exist and there is no civil court of the 
United States sitting in the Territory, exclusive jurisdiction 
over security offences which are not punishable under the law 
of the Territory ; concurrent jurisdiction over all other offences 
committed inside the Leased Areas. 
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(ii1) if a state of war does not exist and a civil court of the United 
States is sitting in the Territory, exclusive jurisdiction over se- 
curity offences committed inside the Leased Areas; concurrent 
jurisdiction over all other offences wherever committed. 


(d) Where the accused is not a member of a United States force, a British 
subject or a local alien, and is not a person subject to United States 
military or naval law, and a civil court of the United States is sitting 
in the Territory, exclusive jurisdiction over security offences com- 
mitted inside the Leased Areas; concurrent jurisdiction over all 
other offences committed inside the Leased Areas and, if a state of 
war exists, over security offences committed outside the Leased Areas. 


(2) Wherever, under paragraph (1) of this Article, the Government of the 
United States of America has the right to exercise exclusive jurisdiction 
over security offences committed inside the Leased Areas, such right shall 
extend to security offences committed outside the Leased Areas which are 
not punishable under the law of the Territory. 

(3) In every case in which under this Article the Government of the United 
States of America has the right to exercise jurisdiction and the accused is 
a British subject, a local alien or, being neither a British subject nor a local 
alien, is not a person subject to United States military or naval law, such 
jurisdiction shall be exercisable only by a civil court of the United States 
sitting in the Territory. 

(4) In every case in which under this Article the Government of the United 
States of America has the right to exercise exclusive jurisdiction the follow- 
ing provisions shall have effect : 


(a) The United States authorities shall inform the Government of the 
Territory as soon as is practicable whether or not they elect to ex- 
ercise such jurisdiction over any alleged offences which may be 
brought to their attention by the competent authorities of the Terri- 
tory or in any other case in which the United States authorities are 
requested by the competent authorities of the Territory to furnish 
such information. 

(b) If the United States authorities elect to exercise such jurisdiction, 
the accused shall be brought to trial accordingly, and the courts of 
the Territory shall not exercise jurisdiction except in aid of a court 
or authority of the United States, as required or permitted by the 
law of the Territory. 

(c) If the United States authorities elect not to exercise such jurisdiction, 
and if it shall be agreed between the Government of the Territory and 

the United States authorities that the alleged offender shall be 

brought to trial, nothing in this Article shall affect the exercise of 
jurisdiction by the courts of the Territory in the case. 
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(5) In every case in which under this Article the Government of the United 
States of America has the right to exercise concurrent jurisdiction, the fol- 
lowing provisions shall have effect: 


(a) The case shall be tried by such court as may be arranged between the 
Government of the Territory and the United States authorities. 

(b) Where an offence is within the jurisdiction of a civil court of the 
Territory and of a United States military or naval court, conviction 
or acquittal of the accused by one such court shall not exclude subse- 
quent trial by the other, but in the event of such subsequent trial the 
court in awarding punishment shall have regard to any punishment 
awarded in the previous proceedings. 

(c) Where the offence is within the jurisdiction of a civil court of the 
Territory and of a civil court of the United States, trial by one shall 
exclude trial by the other. 


(6) Notwithstanding anything contained elsewhere in this Article, when a 
state of war exists in which the Government of the United Kingdom is, and 
the Government of the United States of America is not, engaged, then in any 
ease in which the Government of the United States of America would, but 
for this paragraph, have exclusive jurisdiction, that jurisdiction shall be 
concurrent in respect of any of the following offences against any part of 
His Majesty’s dominions committed outside the Leased Areas or, if not 
punishable by the Government of the United States of America in the Ter- 
ritory, inside the Leased Areas: 


(a) treason; 

(b) any offence of the nature of sabotage or espionage or against any law 
relating to official secrets; 

(c) any other offence relating to operations, in the Territory, of the 
Government of any part of His Majesty’s dominions, or to the safety 
of His Majesty’s naval, military or air bases or establishments or any 
part thereof or of any equipment or other property of any such 
Government in the Territory. 


(7) Nothing in this Article shall give the Government of the United States 
of America the right to exercise jurisdiction over a member of a United 
Kingdom Dominion or Colonial armed force, except that, if a civil court 
of the United States is sitting in the Territory and a state of war does not 
exist or a state of war exists in which the Government of the United States 
of America is, and the Government of the United Kingdom is not, engaged, 
the Government of the United States of America shall have the right, where 
the accused is a member of any such force, to exercise concurrent jurisdic- 
tion over security offences committed inside the Leased Areas. 


(8) Nothing in this Article shall affect the jurisdiction of a civil court of 
the Territory except as expressly provided in this Article. 
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(9) In this Article the following expressions shall have the meanings hereby 
assigned to them: 


(a) 
(b) 


(¢) 


(e) 


(f) 


‘‘British subject’’ shall not include a person who is both a British 
subject and a member of a United States force. 

‘‘local alien’’ means a person, not being a British subject, a member 
of a United States force or a national of the United States, who is 
ordinarily resident in the Territory. 

‘‘member of a United States force’’ means a member (entitled to 
wear the uniform) of the naval, military or air forces of the United 
States of America. 

‘*security offence’’ means any of the following offences against the 
United States and punishable under the law thereof : 


? 


(i) treason; 

(ii) any offence of the nature of sabotage or espionage or against 
any law relating to official secrets; 

(ili) any other offence relating to operations, in the Territory, of the 
Government of the United States of America, or to the safety 
of the United States Naval or Air Bases or establishments or 
any part thereof or of any equipment or other property of the 
Government of the United States of America in the Territory. 


‘*state of war’’ means a state of actual hostilities in which either 
the Government of the United Kinglom or the Government of the 
United States of America is engaged and which has not been formally 
terminated, as by surrender. 

‘*United States interest offence’’ means an offence which (excluding 
the general interest of the Government of the Territory in the main- 
tenance of law and order therein) is solely against the interests of 
the Government of the United States of America or against any per- 
son (not being a British subject or local alien) or property (not 
being property of a British subject or local alien) present in the 
Territory by reason only of service or employment in connection 
with the construction, maintenance, operation or defence of the 
Bases. 


The Secretary of State to the British Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 
Aug. 1, 1950 


EXCELLENCY : 


I have the honor to acknowledge the receipt of your note of July 19, 
1950, the terms of which are as follows: 
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“Sir, 

I have the honour, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, to refer to Article XXVIII of 
the Leased Bases Agreement of March 27th, 1941 between the Govern- 
ments of the United Kingdom and the United States of America which 
provides that the Agreement may be modified by mutual consent after 
it has been in force for a reasonable time. In conformity with the pro- 
visions of the said Article, consultations have taken place in June 1946 
and subsequently between representatives of the Governments of the 
United Kingdom and of the United States of America for the purpose of 
agreeing upon a mutually acceptable modification of the provisions of the 
Agreement in its application to Bermuda, the Bahamas, Jamaica, St. 
Lucia, Antigua, Trinidad and British Guiana, insofar as those provisions 
relate to jurisdiction. In accordance with their understanding of the 
agreement reached as a result of those consultations, His Majesty’s Gov- 
ernment in the United Kingdom wish to propose the substitution of the 
provisions of the new Article IV annexed hereto for the original pro- 
visions of Article IV of the Agreement of March 27th, 1941. 

‘2. Ihave also to propose, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, that Article VI of the Agreement 
of March 27th, 1941 shall have effect as if the words ‘ (except where, un- 
der Article IV, jurisdiction is to be exercised by the United States or is 
not exercisable by the courts of the Territory)’ were substituted for the 
words ‘(except in cases where the United States authorities elect to as- 
sume and exercise jurisdiction in accordance with Article IV (1)).’ 

‘*3. If the proposals set out in the two preceding paragraphs of this note 
are acceptable to the Government cf the United States of America, | 
suggest that this note and Your Excellency’s reply thereto be regarded as 
constituting an agreement between the two Governments modifying Ar- 
ticles IV and VI of the said Agreement of March 27th, 1941, with effect 
from the date of Your Excellency’s reply.’’ 


2. In reply I have the honor to inform Your Excellency that the Govern- 
ment of the United States of America accepts the proposals concerning 
Articles IV and VI of the Leased Bases Agreement of March 27, 1941 as 
set forth in your note, and this reply and Your Excellency’s note will be 
regarded as constituting an agreement between the two Governments modi- 
fying Articles IV and VI of the said Agreement of March 27, 1941 with 


effect from this date. 


Accept, Excellency, the renewed assurances of my highest consideration. 
DEAN ACHESON 


His Excellency 


The Right Honorable 
Sir SHEWELL FRANKS, K.C.B., C.B.E., 
British Ambassador. 
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UNITED NATIONS 


REPORT OF THE INTERNATIONAL LAW COMMISSION 
COVERING ITS THIRD SESSION, MAY 16-JULY 27, 1951! 


CHAPTER 


INTRODUCTION 
ORGANIZATION OF THE THIRD SESSION 


1. The International Law Commission, established in pursuance of 
General Assembly resolution 174 (II) of 21 November 1947 and in ac- 
cordance with the Statute of the Commission annexed thereto, held its 
third session at Geneva, Switzerland, from 16 May to 27 July 1951. 

2. The Commission consists of the following members: 


Name Nationality 
Mr. Ricardo J. Alfaro Panama 
Mr. Gilberto Amado Brazil 
Mr. James Leslie Brierly United Kingdom of Great Britain 
and Northern Ireland 
Mr. Roberto Cérdova Mexico 
Mr. J. P. A. Francois Netherlands 
Mr. Shuhsi Hsu China 
Mr. Manley O. Hudson United States of America 
Faris Bey el Khouri Syria 
Mr. Vladimir M. Koretsky Union of Soviet Socialist Republics 
Sir Benegal Narsing Rau India 
Mr. A. E. F. Sandstrém Sweden 
Mr. Georges Scelle France 
Mr. Jean Spiropoulos Greece 
Mr. J. M. Yepes Colombia 
Mr. Jaroslav Zourek Czechoslovakia 


3. With the exception of Messrs. Vladimir M. Koretsky and Jaroslav 
Zourek and Sir Benegal Narsing Rau, who were unable to attend, all the 
members of the Commission were present at the third session. Faris Bey 
el-Khouri attended meetings of the Commission as from 30 May, and Mr. 
Manley O. Hudson as from 31 May 1951. 


1U. N. General Assembly, 6th Sess., Official Records, Supp. No. 9, Doc. A/1858; see 
also Doc. A/CN.4/48, July 30, 1951. 
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4. The Commission elected, for a term of one year, the following officers: 


Chairman: Mr. James Leslie Brierly ; 
First Vice-Chairman: Mr. Shuhsi Hsu; 

Second Vice-Chairman: Mr. J. M. Yepes; 
Rapporteur: Mr. Roberto Cordova 


5. Mr. Ivan §. Kerno, Assistant Secretary-General for Legal Affairs, 
represented the Secretary-General. Mr. Yuen-li Liang, Director of the 
Division for the Development and Codification of International Law, acted 
as Secretary of the Commission. 


AGENDA 


6. The Commission adopted an agenda for the third session, consisting of 
the following items: 

(1) General Assembly resolution 484 (V) of 12 December 1950: review 
by the International Law Commission of its Statute with the object of 
recommending revisions thereof to the General Assembly. 

(2) Preparation of a draft code of offences against the peace and 
security of mankind: 


(a) Report by Mr. Spiropoulos; 
(b) General Assembly resolution 488 (V) of 12 December 1950: 
formulation of the Niirnberg principles. 


(3) General Assembly resolution 378 B (V) of 17 November 1950: duties 
of States in the event of the outbreak of hostilities. 
(4) Law of treaties: 


(a) Report by Mr. Brierly; 
(b) General Assembly resolution 478 (V) of 16 November 1950: 
reservations to multilateral conventions. 


(5) Arbitral procedure: report by Mr. Scelle. 

(6) Regime of the high seas: report by Mr. Francois. 

(7) Date and place of the fourth session. 

(8) Economie and Social Council resolution 319 B III (XI) of 11 August 
1950 requesting the International Law Commission to prepare the necessary 
draft international convention or conventions for the elimination of 
statelessness. 

(9) Co-operation with other bodies. 

(10) General Assembly resolution 494 (V) of 20 November 1950: de- 
velopment of a twenty-year programme for achieving peace through the 
United Nations. 

(11) Other General Assembly resolutions relating to the report of the 
International Law Commission on its second session : 
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(a) General Assembly resolution 485 (V) of 12 December 1950: 
amendment to Article 13 of the Statute of the International Law Com- 
mission ; 

(b) General Assembly resolution 486 (V) of 12 December 1950: ex- 
tension of the term of office of the present members of the International 
Law Commission ; 

(ec) General Assembly resolution 487 (V) of 12 December 1950: ways 
and means for making the evidence of customary international law more 
readily available; 

(d) General Assembly resolution 489 (V) of 12 December 1950: 

international criminal jurisdiction. 


7. In the course of its third session, the Commission held fifty-three 
meetings. It considered all the items in the foregoing agenda, with the 
exception of that of arbitral procedure (item 5). On this subject, the 
Commission had before it a ‘‘Second Report on Arbitration Procedure’’ 
(A/CN.4/46), presented by Mr. Scelle, special rapporteur, who sub- 
mitted therein a ‘‘Second Preliminary Draft on Arbitration Procedure.’’ 
This report was held over for consideration at the next session. 


MATTERS FOR THE CONSIDERATION OF THE GENERAL ASSEMBLY 


8. The Commission completed its study on the following items: 
(1) Reservations to multilateral conventions (item 4(b)) ; 
(2) The question of defining aggression (item 3); and 
(3) Preparation of a draft code of offences against the peace and 
security of mankind (item 2). 


The reports of the Commission on these three items are contained respec- 
tively in Chapters II, III and IV of the present document and are submitted 
to the General Assembly for its consideration. 

9. With regard to item 1 of the agenda, review by the International Law 
Commission of its Statute, the Commission concluded only the first phase of 
its work on the subject. Its report on this item, which may be found in 
Chapter V of the present document, is submitted to the General Assembly 
for its consideration. The Commission will further pursue the review of 
its Statute at its next session, in the light of the action of the General 
Assembly upon the recommendation of the Commission as contained in the 
said chapter. 


MATTERS FOR THE INFORMATION OF THE GENERAL ASSEMBLY 


10. On the basis of the reports of its respective special rapporteurs, the 
Commission undertook further consideration of the following items: 


(1) Law of treaties (item 4(a)); and 
(2) Regime of the high seas (item 6). 
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The progress in the work done by the Commission on these items is related 
respectively in Chapters VI and VII of the present document for the in- 
formation of the General Assembly. 

11. In addition to the aforementioned subjects, the Commission gave 
consideration to the other items of its agenda and took certain decisions 
in connexion therewith. These are contained in Chapter VIII of the present 
document. 


CHAPTER II 
RESERVATIONS TO MULTILATERAL CONVENTIONS 


12. By resolution 478 (V), adopted on 16 November 1950, the General 
Assembly, inter alia, 


‘2. Invites the International Law Commission: 

‘‘(a) In the course of its work on the codification of the law of 
treaties, to study the question of reservations to multilateral conventions 
both from the point of view of codification and from that of the progres- 
sive development of international law; to give priority to this study and 
to report thereon, especially as regards multilateral conventions of 
which the Secretary-General is the depositary, this report to be con- 
sidered by the General Assembly at its sixth session; 

‘*(b) In connexion with this study, to take account of all the views 
expressed during the fifth session of the General Assembly, and partic- 
ularly in the Sixth Committee ;’’ ? 


13. In pursuance of this resolution, the International Law Commission, 
in the course of its third session, gave priority to a study of the question of 
reservations to multilateral conventions and considered it at its 100th to 
106th, 125th to 128th and 133rd meetings, inclusive. The Commission had 
before it a ‘‘Report on Reservations to Multilateral Conventions’’ (A/CN. 
4/41) submitted by Mr. Brierly, special rapporteur on the topic of the law 
of treaties, as well as memoranda presented by Messrs. Amado (A/CN.4/ 
L.9, and Corr. 1) and Sceelle (A/CN.4/L.14). In addition, the Commis- 
sion studied the Official Records of the fifth session of the General Assembly 
relating to the item, and took account of the views contained therein. 

14. It will be recalled that the Commission had, during its first session 
(1949), selected the law of treaties as one of the topics of international law 
for codification and had given it priority. In the course of its study of 
this topic during its second session (1950), the Commission had, on the 
basis of a report by Mr. Brierly (A/CN.4/23), embarked upon a preliminary 
discussion of the question of reservations to treaties. There was then a large 
measure of agreement on general principles and particularly on the point 
that ‘‘a reservation requires the consent at least of all parties to become 
effective. But the application of these principles in detail to the great 


2 This JouRNAL, Supp., Vol. 45 (1951), p. 14. 
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variety of situations which may arise in the making of multilateral treaties 
was felt to require further consideration.’’ * 

15. By the same resolution referred to in paragraph 12 above, the General 
Assembly also requested the International Court of Justice to give an 
advisory opinion on the following questions: 


‘In so far as concerns the Convention on the Prevention and Punish- 
ment of the Crime of Genocide in the event of a State ratifying or 
acceding to the Convention subject to a reservation made either on 
ratification or on accession, or on signature followed by ratification: 

‘‘T. Can the reserving State be regarded as being a party to the 
Convention while still maintaining its reservation if the reservation 
is objected to by one or more of the parties to the Convention but not 
by others? 

“‘TI. If the answer to question I is in the affirmative, what is the effect 
of the reservation as between the reserving State and: 

‘*(a) The parties which object to the reservation: 
‘‘(b) Those which accept it? 
‘‘TIT. What would be the legal effect as regards the answer to 
question I if an objection to a reservation is made: 
‘*(a) By a signatory which has not yet ratified? 
‘‘(b) By a State entitled to sign or accede but which has not yet 
done so?’’ 4 


16. On 28 May 1951, the International Court of Justice, by 7 votes to 5, 
gave an advisory opinion in which the questions referred to it as quoted 
in the preceding paragraph are answered as follows (Reservations to the 
Convention on Genocide, Advisory Opinion: I.C.J. Reports 1951, pp. 29 
and 30) : 


‘*THE CouRT IS OF OPINION, 

‘‘TIn so far as concerns the Convention on the Prevention and Punish- 
of the Crime of Genocide, in the event of a State ratifying or acceding 
to the Convention subject to a reservation made either on ratification or 
on accession, or on signature followed by ratification, 


“On Question I: 


‘‘that a State which has made and maintained a reservation which 
has been objected to by one or more of the parties to the Convention 
but not by others, can be regarded as being a party to the Convention 
if the reservation is compatible with the object and purpose of the 
Convention; otherwise, that State cannot be regarded as being a 
party to the Convention. 


Question IT: 


‘*(a) that if a party to the Convention objects to a reservation which 
it considers to be incompatible with the object and purpose of the Con- 


8 General Assembly, 5th Sess., Official Records, Supp. No. 12 (A/1316), par. 164; this 
JOURNAL, Supp., Vol. 44 (1950), p. 140. 
4 Ibid., Supp., Vol. 45 (1951), p. 14. 
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vention, it can in fact consider that the reserving State is not a party 
to the Convention ; 

**(b) that if, on the other hand, a party accepts the reservation as 
being compatible with the object and purpose of the Convention, it 
can in fact consider that the reserving State is a party to the Con- 
vention ; 


Question IIT: 


**(a) that an objection to a reservation made by a signatory State 
which has not yet ratified the Convention can have the legal effect 
indicated in the reply to Question I only upon ratification. Until 
that moment it merely serves as a notice to the other State of the 
eventual attitude of the signatory State; 

‘*(b) that an objection to a reservation made by a State which 
is entitled to sign or accede but which has not yet done so, is without 
legal effect.’’ 


The advisory opinion of the Court was accompanied by two dissenting 
opinions of four judges and one judge, respectively. The International 
Law Commission has studied these opinions with care. 

17. The Commission notes that the task entrusted to it by the General 
Assembly differs from that of the Court in two important respects. In 
the first place, the Commission has been invited to study the question of 
reservations to multilateral conventions in general, especially as regards 
multilateral conventions of which the Secretary-General of the United 
Nations is the depositary, whereas the questions submitted to the Court 
related solely to reservations to the Convention on the Prevention and 
Punishment of the Crime of Genocide. The Court underlined the nature 
of its task in the following words: 


‘*All three questions are expressly limited by the terms of the 
Resolution of the General Assembly to the Convention on the Preven- 
tion and Punishment of the Crime of Genocide, and the same Resolu- 
tion invites the International Law Commission to study the general 
question of reservations to multilateral conventions both from the point 
of view of codification and from that of the progressive development 
of international law. The questions thus having a clearly defined 
object, the replies which the Court is called upon to give to them are 
necessarily and strictly limited to that Convention.’’ (J.C.J. Reports 
1951, p. 20.) 


Moreover, in seeking to determine what kind of reservations might be 


made to the Convention on Genocide and what kind of objections might be 
taken to such reservations, the Court said: 


‘‘The solution of these problems must be found in the special char- 
acteristics of the Genocide Convention. The origins and character of 
that Convention, the objects pursued by the General Assembly and the 
contracting parties, the relations which exist between the provisions of 


5 This JOURNAL, Vol. 45 (1951), pp. 589-590. 
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the Convention, inter se, and between those provisions and these objects, 
furnish elements of interpretation of the will of the General Assembly 
and the parties.’”’ (J.C.J. Reports 1951, p. 23.) 

In the second place, the Commission has been asked to study the question 
‘*both from the point of view of codification and from that of the progressive 
development of international law,’’ while the Court gave its advisory 
opinion on the basis of its interpretation of the existing law. The Com- 
mission therefore feels that it is at liberty to suggest the practice which it 
considers the most convenient for States to adopt for the future. 

18. According to the practice of the League of Nations, a reservation to 
a multilateral convention, to be valid, had to be accepted by all the con- 
tracting parties. This practice was reviewed and endorsed by the Com- 
mittee of Experts for the Progressive Codification of International Law 
of the League of Nations which stated in a report (League of Nations 
Official Journal, 8th Year, No. 7, p. 880) : 


‘‘In order that any reservation whatever may be validly made in 
regard to a clause of the treaty, it is essential that this reservation 
should be accepted by all the contracting parties, as would have been 
the case if it had been put forward in the course of the negotiations. 
If not, the reservation, like the signature to which it is attached, is 
null and void.’’ 


The report of the Committee of Experts was considered by the Council of 
the League of Nations on 15 and 17 June, 1927. On the latter date, the 
Council adopted a resolution, in which it, inter alia, directed the report 
‘to be circulated to the Members of the League’’ and requested: 


‘‘The Seeretary-General to be guided by the principles of the report 
regarding the necessity for acceptance by all the Contracting States, 
when dealing in future with reservations made after the close of a 
Conference at which a convention is concluded, subject, of course, to 
any special decisions taken by the Conference itself.’’ (League of 
Nations Official Journal, Minutes of the 45th Session of the Council, 
pp. 770-772 and 800-801.) 


In accordance with this resolution, the Secretary-General circulated the 
report to the Members of the League of Nations on 13 July 1927. (League 
of Nations document C.357.M.130.1927.V.) It appears that the principles 
of the report were observed by the Secretariat of the League of Nations 
and became an established practice thereof. (Hudson, International 
Legislation, Vol. I, p. L, note 3.) 

19. The Secretary-General of the United Nations has followed sub- 
stantially the practice of the League of Nations. In his report to the 
fifth session of the General Assembly, the Secretary-General stated his 
practice in the following terms (A/1372, paragraphs 5 and 6) : 

‘*5, In the absence of stipulations in a particular convention regard- 
ing the procedure to be followed in the making and accepting of reserva- 
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tions, the Secretary-General, in his capacity as depositary, has held 
to the broad principle that a reservation may be definitively accepted 
only after it has been ascertained that there is no objection on the part 
of any of the other States directly concerned. If the convention is 
already in force, the consent, express or implied, is thus required of all 
States which have become parties up to the date on which the reserva- 
tion is offered. Should the convention not yet have entered into force, 
an instrument of ratification or accession offered with a reservation 
ean be accepted in definitive deposit only with the consent of all States 
which have ratified or acceded by the date of entry into force. 

**6. Thus, the Secretary-General, on receipt of a signature or instru- 
ment of ratification or accession, subject to a reservation, to a conven- 
tion not yet in force, has formally notified the reservation to all States 
which may become parties to the convention. In so doing, he has also 
asked those States which have ratified or acceded to the convention to 
inform him of their attitude towards the reservation, at the same time 
advising them that, unless they notify him of objections thereto prior 
to a certain date—normally the date of entry into force of the conven- 
tion—it would be his understanding that they had accepted the reserva- 
tion. States ratifying or acceding without express objection, subse- 
quent to notice of a reservation, are advised of the Secretary-General’s 
assumption that they have agreed to the reservation. If the convention 
were already in force when the reservation was received, the procedure 
would not differ substantially, except that a reasonable time for the 
receipt of objections would be allowed before tacit consent could 
properly be assumed.”’ 


The report further states (ibid., paragraph 46) : 


‘*46. The rule adhered to by the Secretary-General as depositary may 
accordingly be stated in the following manner: 

‘‘A State may make a reservation when signing, ratifying or acceding 
to a convention, prior to its entry into force, only with the consent of 
all States which have ratified or acceded thereto up to the date of entry 
into force; and may do so after the date of entry into force only with 
the consent of all States which have theretofore ratified or acceded.’’ 


20. Because of its constitutional structure, the established practice of the 
International Labor Organization, as described in the Written Statement 
dated 12 January 1951 of the Organization submitted to the International 
Court of Justice in the case of Reservations to the Convention on Genocide 
(1.C.J. document Distr. 51/10, pp. 212-278), excludes the possibility of 
reservations to international labor conventions. However, the texts of 
these conventions frequently take account of the special conditions pre- 
vailing in particular countries by making such exceptional provisions for 
them as will admit of their proceeding to ratification; indeed, this course 
is enjoined on the General Conference by Article 19(3) and other articles 
of the Constitution of the Organization. 

21. The Organization of American States follows a different system, as 
described in the Written Statement dated 14 December 1950 of the Pan 
American Union, submitted to the International Court of Justice in the 
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ease of Reservations to the Convention on Genocide (1.C.J. document Distr. 
51/10, pp. 11-16). <A resolution, approved on 23 December 1938, of the 
Eighth International Conference of American States, held at Lima, Peru, 
provided that: 


‘‘In the event of adherence or ratification with reservations, the adher- 
ing or ratifying State shall transmit to the Pan American Union, prior 
to the deposit of the respective instrument, the text of the reservation 
which it proposes to formulate, so that the Pan American Union may 
inform the signatory States thereof and ascertain whether they accept 
it or not. The State which proposes to adhere to or ratify the Treaty, 
may do it or not, taking into account the observations which may be 
made with regard to its reservations by the signatory States.’’ (Final 
Act of the Eighth International Conference of American States, Resolu- 
tion XXIX, paragraph 2.) 


Thus the tender of a reservation to a convention may delay the deposit 
by the reserving State of its ratification until enquiry can be made as to the 
attitude of the other signatory States with respect to the proposed reserva- 
tion, and until the State offering the reservation has an opportunity to 
consider any observations made by other States. It does not preclude the 
reserving State, in spite of the fact that its reservation has been objected 
to by one or more signatory States, from proceeding to deposit its ratifica- 
tion definitively, if it so desires, and thereby becoming a party to the con- 
vention. It merely prevents the entry into force of the convention as be- 
tween the reserving State and the objecting State. The legal position has 
been defined by the Governing Board of the Pan American Union in a resolu- 
tion adopted on 4 May 1932, as follows (1.C.J. document Distr. 51/10, p. 13) : 


‘‘With respect to the juridical status of treaties ratified with reserva- 
tions, which have not been accepted, the Governing Board of the 
Pan American Union understands that: 


‘1, The treaty shall be in force, in the form in which it was signed, 
as between those countries which ratify it without reservations, in the 
terms in which it was originally drafted and signed. 

‘*2. It shall be in force as between the governments which ratify 
it with reservations and the signatory States which accept the reserva- 
tions in the form in which the treaty may be modified by said reserva- 
tions. 

“*3. It shall not be in force between a government which may have 
ratified with reservations and another which may have already ratified, 
and which does not accept such reservations.’’ 


22. The Commission recognizes that the members of a regional or con- 
tinental organization may be in a special position, by reason of their common 
historical traditions and of their close cultural bonds, which have no counter- 
part in the relations of the general body of States. The members of the 
Organization of American States have adopted a procedure which they 
regard as suited to their needs. This procedure, as described in the preced- 
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ing paragraph, is designed to ensure the greatest number of ratifications. 
Yet an examination of the history of the conventions adopted by the Con- 
ferences of American States over the past twenty-five years has failed to 
convince the Commission that an approach to universality is necessarily as- 
sured or promoted by permitting a State which offers a reservation to which 
objection is taken to become a party vis-d-vis non-objecting States. In 
some multilateral conventions, the securing of universality may be the 
more important consideration ; and when this is the case, it is always possible 
for States to adopt the procedure followed by the Pan American Union by 
inserting a suitable provision to this effect in the convention. But there are 
other multilateral conventions where the integrity and the uniform applica- 
tion of the convention are more important considerations than its universal- 
ity, and the Commission believes that this is especially likely to be the case 
with conventions drawn up under the auspices of the United Nations. 
These conventions are of a law-making type in which each State accepts 
limitations on its own freedom of action on the understanding that the other 
participating States will accept the same limitations on a basis of equality. 
The Pan American Union practice is likely to stimulate the offering of 
reservations; the diversity of these reservations and the divergent attitudes 
of States with regard to them tend to split up a multilateral convention into 
a series of bilateral conventions and thus to reduce the effectiveness of the 
former. The Commission, therefore, does not recommend that this practice 
should be applied to multilateral conventions in general, when the parties 
themselves have failed to indicate their intention.* 

23. The International Court of Justice, in its advisory opinion of 28 May 
1951, quoted in paragraph 16 above, adopted, with regard to reservations to 
the Convention for the Prevention and Punishment of the Crime of 
Genocide, the criterion of the compatibility of a reservation with the ‘‘object 
and purpose’’ of the Convention. Thus, in its answer to Question I, the 
Court held ‘‘that a State which has made and maintained a reservation 
which has been objected to by one or more of the parties to the Convention 
but not by others, can be regarded as being a party to the Convention if the 
reservation is compatible with the object and purpose of the Convention; 


* Mr. Yepes declared that he deeply regretted having to vote against this paragraph 
for the following reasons, which he had explained at length during the Commission’s 
discussions: 

(1) If the so-called Pan American system of making reservations could be success- 
fully applied to a complex of States closely linked together and in intimate relations such 
as the Organization of American States, it could a fortiori be applied to a much vaster 
organization more loosely linked together such as the United Nations, whose universal 
character makes it less exacting in this respect than a purely regional organization such 
as the Organization of American States. 

(2) As the Pan American system was, in his opinion, used in practice by the majority 
of the Members of the United Nations, it could be regarded as the existing law in the 
matter and, for that reason, should have been adopted by the Commission. 
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otherwise, that State cannot be regarded as being a party to the Conven- 
tion.’’ (I.C.J. Reports 1951, p. 29.) It was left to each State party to 
the Convention to apply the criterion of compatibility. ‘‘Each State which 
is a party to the Convention,’’ according to the Court, ‘‘is entitled to ap- 
praise the validity of the reservation, and it exercises this right individually 
and from its own standpoint.’’ (J.C.J. Reports 1951, p. 26.) In its answer 
to Question ITI, the Court held that a party to the Genocide Convention 
‘“can in fact’’ consider that the reserving State is or is not a party to the 
Convention, accordingly as that party considers the reservation to be com- 
patible or incompatible with the object and purpose of the Convention. 

24. The Commission believes that the criterion of the compatibility of a 
reservation with the object and purpose of a multilateral convention, applied 
by the International Court of Justice to the Convention on Genocide, is not 
suitable for application to multilateral conventions in general. It involves 
a classification of the provisions of a convention into two categories, those 
which do and those which do not form part of its object and purpose. It 
seems reasonable to assume that, ordinarily at least, the parties regard the 
provisions of a convention as an integral whole, and that a reservation to 
any of them may be deemed to impair its object and purpose. Even if the 
distinction between provisions which do and those which do not form part 
of the object and purpose of a convention be regarded as one that it is 
intrinsically possible to draw, the Commission does not see how the distine- 
tion can be made otherwise than subjectively. If State A tenders a reserva- 
tion which State B regards as compatible and State C regards as incom- 
patible with the object and purpose of the convention, there is no objective 
test by which the difference may be resolved; even when it is possible to 
refer the difference of views to judicial decision, this might not be resorted 
to and, in any case, would involve delay. So long as the application of the 
criterion of compatibility remains a matter of subjective discretion, some of 
the parties being willing to accept a reservation and others not, the status 
of a reserving State in relation to the convention must remain uncertain. 
And where a convention confers jurisdiction on the International Court of 
Justice over disputes concerning the interpretation or application of its pro- 
visions, and such jurisdiction is invoked by a party, difficulty might arise 
in determining which are the parties to the convention entitled to intervene 
under Article 63 of the Court’s Statute. Moreover, where, as frequently 
happens, the entry into force or the termination of a convention depends on 
the number of ratifications or denunciations deposited, even the status of the 
convention itself may be thrown into doubt. 

25. The Commission has been asked to pay special attention to multilateral 
conventions of which the Secretary-General of the United Nations is the 
depositary and it believes that these considerations have a special pertinence 
to such conventions. The Secretary-General is already the depositary of 
more than a hundred such conventions, and he may be expected to become 
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the depositary of many more. The Commission is impressed with the com- 
plexity of the task which he would be required to discharge if reserving 
States can become parties to multilateral conventions despite the objections 
of some of the parties to their reservations. Situations may arise in which 
he would have to take a position, at least provisionally, concerning a dif- 
ference of view as to the effect of a reservation tendered, and he would be 
expected to keep account of the manifold bilateral relationships into which 
such a rule would tend to split a multilateral convention. 

26. When a multilateral convention is open for States generally to become 
parties, it is certainly desirable that it should have the widest possible 
acceptance. The very fact of its being open in this way indicates that it 
deals with some subject of wide international concern regarding which it is 
desirable to reform or amend existing laws. On the other hand, it is also 
desirable to maintain uniformity in the obligations of all the parties to a 
multilateral convention, and it may often be more important to maintain the 
integrity of a convention than to aim, at any price, at the widest possible 
acceptance of it. A reserving State proposes, in effect, to insert into a 
convention a provision which will exempt that State from certain of the 
consequences which would otherwise devolve upon it from the convention, 
while leaving the other States which are or may become parties to it fully 
subject to those consequences in their relations inter se. If a State is 
permitted to become a party to a multilateral convention while maintaining 
a reservation over the objection of any party to the convention, the latter 
may well feel that the consideration which prompted it to participate in the 
convention has been so far impaired by the reservation that it no longer 
wishes to remain bound by it. 

27. It is always within the power of negotiating States to provide in the 
text of the convention itself for the limits within which, if at all, reservations 
are to be admissible and for the effect that is to be given to objections taken 
to them, and it is usually when a convention contains no such provisions that 
difficulties arise. It is much to be desired, therefore, that the problem 
of reservations to multilateral conventions should be squarely faced by the 
draftsmen of a convention text at the time it is being drawn up; in the view 
of the Commission, this is likely to produce the greatest satisfaction in the 
long run. Various provisions might be adopted, depending, in some meas- 
ure at least, on the relative emphasis to be placed on maintaining the in- 
tegrity of the text, or on facilitating the widest possible acceptance of it, 
even in varied terms. 


(1) In some cases, it may be desirable that the text of a convention 
should exclude all possibility of reservations as was done in the European 
Broadcasting Convention, Copenhagen, 1948; this is particularly de- 
sirable in the case of international constitutional instruments. 
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(2) If some reservations are to be permitted, the precise text of the 
permissible reservations may be set out, as was done in the General Act of 
26 September 1928 for the Pacific Settlement of International Disputes; 
or their scope may be limited by requiring them to relate only to 
particular parts of the text, as provided in the Convention on Road Traffic, 
Geneva, 1949. 

(3) If the text places no limit on the admissibility of reservations, 
and if there is no established organizational procedure for dealing with 
reservations, the text should establish a procedure in respect of the 
tendering of reservations and their effect. Especially, it is important to 
make clear what States are to be qualified to make objections to reserva- 
tions, within what time an objection is to be made in order to be ad- 
missible, and what the consequences of an objection are to be. Such 
a procedure should therefore cover, in particular, the following points: 


(a) How and when reservations may be tendered; 

(b) Notifications to be made by the depositary as regards reserva- 
tions and objections thereto; 

(c) Categories of States entitled to object to reservations, and the 
manner in which their consent thereto may be given; 

(d) Time-limits within which objections are to be made; 

(e) Effect of the maintenance of an objection on the participation in 
the convention of the reserving State. 


28. The Commission believes that multilateral conventions are so diver- 
sified in character and object that, when the negotiating States have omitted 
to deal in the text of a convention with the admissibility or effect of reserva- 
tions, no single rule uniformly applied can be wholly satisfactory. Any 
rule may in some eases lead to arbitrary results. Hence, the Commission 
feels that its problem is not to recommend a rule which will be perfectly 
satisfactory, but that which seems to it to be the least unsatisfactory and to 
be suitable for application in the majority of cases. On the whole, the 
Commission believes that, subject to certain modifications as explained in 
paragraphs 29 and 30 below, such a rule is to be found in the practice 
hitherto followed by the Secretary-General of the United Nations. The 
Commission’s views are formulated in some rules of practice, contained in 
paragraph 34 below. 

29. The tender of a reservation constitutes, in substance, insofar as 
relations with the reserving State are concerned, a proposal of a new 
agreement, the terms of which would differ from those of the agreement 
embodied in the text of the convention. Such a new agreement would 
require acceptance by all the States concerned. The question arises, how- 
ever, which are the States which can be said to be concerned. In the 
practice of the Secretary-General of the United Nations, described in 
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paragraph 19 above, only States which have ratified or otherwise accepted 
the convention are such States. Where a convention is subject to ratifica- 
tion or acceptance, the objection to a reservation, taken by a signatory State 
which has not ratified or otherwise accepted the convention, does not have 
the effect of excluding the reserving State from becoming a party to it. 
In the view of the Commission, however, the concern of a mere signatory 
State should also be taken into account; for at the time the reservation 
is tendered, a signatory State may be actively engaged in the study of the 
convention, or it may be in the process of completing the procedure necessary 
for its ratification, or for some reason, such as the assembling of its 
parliament, it may have been compelled to delay its ratification. In this 
connection, it has been suggested that a mere signatory to a convention 
should have the right of objecting only to reservations tendered before the 
convention has entered into force. Such a differentiation between reserva- 
tions tendered before and those tendered after the entry into force of a 
convention would, however, be invidious where the entry into force of the 
convention is brought about as the result of the deposit of the ratifications 
of a very limited number of States, as in the case of the four Geneva Red 
Cross Conventions of 12 August 1949, to which more than sixty States are 
signatories, but which, it is provided, ‘‘shall come into force six months after 
not less than two instruments of ratification have been deposited.’’ In 
such a case, a very few States might, by the tender and acceptance of reser- 
vations amongst themselves, so modify the terms of the convention that sig- 
natories, representing possibly the preponderant number of negotiating 
States, would find themselves confronted with a virtually new convention. 

30. The Commission does not contemplate that a signatory State would 
advance an objection to a reservation from motives unrelated to its merits. 
Yet in order to guard against any possible abuse by a signatory State of its 
right to object to a reservation and to forestall the possibility of a reserving 
State being indefinitely prevented from becoming a party to a convention 
by a State which itself refrains from assuming the obligations of a party, 
the Commission suggests that, while the objection by a mere signatory to a 
reservation should have the effect of excluding a reserving State, a time- 
limit beyond which such effect would not endure should be prescribed. 
Taking into consideration the normal administrative and constitutional 
procedures of most governments in respect of the ratification of treaties and 
conventions, the Commission believes that a period of twelve months would 
be a reasonable time within which an objecting State could effect its ratifica- 
tion or acceptance of a convention. Accordingly, the Commission is of the 
opinion that if, upon the lapse of twelve months from the date a signatory 
State makes an objection to a reservation to a multilateral convention, it has 
not effected its ratification or acceptance of the convention, its objection 
should cease to have the effect of preventing the reserving State from 
becoming a party to the convention. 
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31. In some instances conventions are open to accession and not open to 
signature ; an example is the Convention on the Privileges and Immunities 
of the United Nations of 13 February 1946. Such conventions, which are 
exceptional, present special problems with respect to reservations. As 
their number is somewhat limited, the Commission considers it unnecessary 
to formulate any practice applying to them. 

32. The Commission is of the opinion that a duly accepted reservation to 
a multilateral convention limits the effect of the convention in the relations 
between the reserving State and the other States which have become parties 
to the convention. 


CONCLUSIONS 


33. The Commission suggests that organs of the United Nations, special- 
ized agencies and States should, in the course of preparing multilateral con- 
ventions, consider the insertion therein of provisions relating to the admissi- 
bility or non-admissibility of reservations and to the effect to be attributed 
to them. 

34. The Commission suggests that, in the absence of contrary provisions 
in any multilateral convention and of any organizational procedure ap- 
plicable, the following practice should be adopted with regard to reservations 
to multilateral conventions, especially those conventions of which the 
Secretary-General of the United Nations is the depositary : 


(1) The depositary of a multilateral convention should, upon receipt 
of each reservation, communicate it to all States which are or which 
are entitled to become parties to the convention. 


(2) The depositary of a multilateral convention, in communicating a 
reservation to a State which is entitled to object, should at the same 
time request that State to express its attitude towards the reservation 
within a specified period, and such period may be extended if this is 
deemed to be necessary. If, within the period so specified or extended, 
a State fails to make its attitude towards the reservation known to the 
depositary, or if, without expressing an objection to the reservation, 
it signs, ratifies or otherwise accepts the convention within the period, it 
should be deemed to have consented to the reservation. 


(3) The depositary of a multilateral convention should communicate all 
replies to its communications, in respect of any reservation to the con- 
vention, to all States which are or which are entitled to become parties 
to the convention. 


(4) If a multilateral convention is intended to enter into force as a 
consequence of signature only, no further action being requisite, a 
State which offers a reservation at the time of signature may become a 
party to the convention only in the absence of objection by any State 
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which has previously signed the convention; when the convention is 
open to signature during a limited fixed period, only in the absence of 
objection by any State which becomes a signatory during that period. 


(5) If ratification or acceptance in some other form, after signature, 
is requisite to bring a multilateral convention into force, 


(a) A reservation made by a State at the time of signature should 
have no effect unless it is repeated or incorporated by reference 
in the later ratification or acceptance by that State; 

(b) A State which tenders a ratification or acceptance with a reserva- 
tion may become a party to the convention only in the absence of 
objection by any other State which, at the time the tender is 
made, has signed, or ratified or otherwise accepted the conven- 
tion; when the convention is open to signature during a limited 
fixed period, also in the absence of objection by any State which 
signs, ratifies or otherwise accepts the convention after the tender 
is made but before the expiration of this period; provided, how- 
ever, that an objection by a State which has merely signed the 
convention should cease to have the effect of excluding the reserv- 
ing State from becoming a party, if within a period of twelve 
months from the time of the making of its objection, the object- 
ing State has not ratified or otherwise accepted the convention. 


Cuaprer III 
QUESTION OF DEFINING AGGRESSION * 


35. The General Assembly, on 17 November 1950, adopted resolution 
378 B (V) which reads as follows: 


General Assembly, 


“Considering that the question raised by the proposal of the Union 
of Soviet Socialist Republics can better be examined in conjunction 
with matters under consideration by the International Law Commis- 
sion, a subsidiary organ of the United Nations, 

‘* Decides to refer the proposal of the Union of Soviet Socialist Re- 
publics and all the records of the First Committee dealing with this 
question to the International Law Commission, so that the latter may 
take them into consideration and formulate its conclusions as soon as 
possible. ’’ 


36. The foregoing resolution was adopted in connexion with the agenda 
item ‘‘Duties of States in the Event of the Outbreak of Hostilities.’’ The 


* Mr. Hudson voted against this chapter of the report on the ground that in resolution 
378 B (V) the General Assembly did not request the Commission to formulate a definition 
of aggression. 
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proposal of the Union of Soviet Socialist Republics (A/C.1/608), referred 
to in this resolution, was originally submitted to the First Committee of 
the General Assembly. It provided that the General Assembly ‘‘consider- 
ing it necessary .. . to define the concept of aggression as accurately as 
possible,’’ declares, inter alia, that ‘‘in an international conflict that State 
shall be declared the attacker which first commits’’ one of the acts enumer- 
ated in the proposal. 

37. In pursuance of the resolution of the General Assembly, the Inter- 
national Law Commission, at its 92nd to 96th, 108th, 109th, 127th to 
129th, and 133rd meetings, considered the question raised by the afore- 
mentioned proposal of the Soviet Union and, in that connexion, studied the 
records of the First Committee relating thereto. 

38. The Commission first considered its terms of reference under the 
resolution in the light of the relevant discussions in the First Commit- 
tee of the General Assembly. Some members of the Commission were of 
the opinion that this resolution merely meant that the Commission should 
take the Soviet proposal and the discussions thereon in the First Committee 
into consideration when preparing the draft code of offences against the 
peace and security of mankind. The majority of the Commission, however, 
held the view that the Commission had been requested by the General As- 
sembly to make an attempt to define aggression and to submit a report 
on the result of its efforts. 

39. The Commission had before it a report entitled ‘‘The Possibility and 
Desirability of a Definition of Aggression,’’ presented by Mr. Spiropoulos, 
special rapporteur on the draft code of offences against the peace and 
security of mankind (A/CN.4/44, Chapter II). After a survey of previous 
attempts to define aggression, the special rapporteur stated that ‘‘ whenever 
governments are called upon to decide on the existence or non-existence of 
‘aggression under international law,’ they base their judgment on criteria 
derived from the ‘natural,’ so to speak, notion of aggression .. . and not 
on legal constructions.’’ Analysing this notion of aggression, he stated 
that it was composed of both objective and subjective elements, namely, the 
fact that a State had committed an act of violence and was the first to do 
so and the fact that this violence was committed with an aggressive intention 
(animus aggressionis). But what kind of violence, direct or indirect, or 
what degree of violence constituted aggression could not be determined 
a priori. It depended on the circumstances in the particular case. He came 
to the conclusion that this ‘‘natural notion’’ of aggression is a ‘‘concept 
per se,’’ which “‘ is not susceptible of definition.’’ ‘‘A ‘legal’ definition of 
aggression would be an artificial construction,’’ which could never be 
comprehensive enough to comprise all imaginable cases of aggression, since 
the methods of aggression are in a constant process of evolution. 

40. Two other members of the Commission, Mr. Amado and Mr. Alfaro, 
submitted memoranda on the question. Mr. Amado stated in his memo- 
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randum (A/CN.4/L.6 and Corr. 1) that a definition of aggression based 
on an enumeration of aggressive acts could not be satisfactory, as such an 
enumeration could not be complete and any omission would be dangerous. 
He suggested that the Commission might adopt a general and flexible 
formula laying down that: 


‘* Any war not waged in exercise of the right of self-defence or in appli- 
cation of the provisions of Article 42 of the Charter of the United 
Nations [is] an aggressive war.’’ 


Such a formula could, in his opinion, be applied to any factual situation 
and might be used by the competent organs of the United Nations without 
restricting their necessary freedom of action. 

41. Mr. Alfaro, in his memorandum (A/CN.4/1L.8), also advocated an 
abstract definition of aggression. On the basis of an examination of pre- 
vious attempts to define aggression he expressed the view that the failure to 
find a satisfactory formula was due to the fact that these definitions had been 
based on the idea of an enumeration of various acts constituting aggression. 
In his opinion, a satisfactory result could be achieved only if the enumera- 
tive method which had proved unsuccessful were abandoned in favour of 
an effort to establish an abstract definition. He presented, in conclusion, a 
formula for such a definition (quoted in paragraph 46 below). 

42. On the other hand, Mr. Yepes submitted a proposal (A/CN.4/L.7) 
for the determination of the aggressor based on the enumerative method. 
This proposal, however, was subsequently superseded by another proposal 
(A/CN.4/L.12) of the same author which defined aggression in general 
terms as follows: 


‘‘Wor the purposes of Article 39 of the United Nations Charter an 
act of aggression shall be understood to mean any direct or indirect 
use of violence (force) by a State or group of States against the 
territorial integrity or political independence of another State or 
group of States. 

‘‘Violence (foree) exercised by irregular bands organized within 
the territory of a State or outside its territory with the active or 
passive complicity of that State shall be considered as aggression within 
the meaning of the preceding paragraph. 

‘‘The use of violence (force) in the exercise of the right of individual 
or collective self-defence recognized by Article 51 of the Charter or 
in the execution of a decision duly adopted by a competent organ of 
the United Nations shall not be held to constitute an act of aggression. 
» **No political, economic, military or other consideration may serve as 
an excuse or justification for an act of aggression.’’ 


43. Another proposal (A/CN.4/L.11 and Corr. 1) was submitted by Mr. 
Hsu in which particular stress was laid on indirect aggression. This draft 
was worded as follows: 


‘* Aggression, which is a crime under international law, is the hostile 
act of a State against another State, committed by (a) the employment 
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of armed force other than in self-defence or the implementation of 
United Nations enforcement action; or (b) the arming of organized 
bands or of third States, hostile to the victim State, for offensive pur- 
poses; or (c) the fomenting of civil strife in the victim State in the 
interest of some foreign State; or (d) any other illegal resort to force, 
openly or otherwise.’”’ 


44. Finally, Mr. Cérdova, with a view to including in the draft code 
of offences against the peace and security of mankind a provision which 
would make aggression and the threat of aggression offences under the 
code, submitted the following draft (A/CN.4/L.10) : 


‘‘Ageression, that is, the direct or indirect employment by the 
authorities of a State of armed force against another State for any 
purpose other than national or collective self-defence or execution of 
a decision by a competent organ of the United Nations. 

‘‘The threat of aggression should also be deemed to be a crime under 
this article.’’ 


45. The Commission considered the question whether it should follow 
the enumerative method or try to draft a definition of aggression in gen- 
eral terms. The sense of the Commission was that it was undesirable to 
define aggression by a detailed enumeration of aggressive acts, since no 
enumeration could be exhaustive. Furthermore, it was thought inadvisable 
to unduly limit the freedom of judgment of the competent organs of the 
United Nations by a rigid and necessarily incomplete list of acts constitut- 
ing aggression. It was therefore decided that the only practical course was 
to aim at a general and abstract definition. 

46. Undertaking to define aggression in general terms, the Commission 
took as a basis of discussion the text submitted by Mr. Alfaro in his 
memorandum (A/CN.4/L.8) as it was the broadest general definition be- 
fore the Commission. Mr. Alfaro’s draft read as follows: 


‘‘ Aggression is the use of force by one State or group of States, or 
by any government or group of governments, against the territory and 
people of other States or governments, in any manner, by any meth- 
ods, for any reasons and for any purposes, except individual or collec- 
tive self-defence against armed attack or coercive action by the United 
Nations.”’ 


47. The Commission gave consideration to the question whether indirect 
aggression should be comprehended in the definition. It was felt that a 
definition of aggression should cover not only force used openly by one 
State against another, but also indirect forms of aggression such as the 
fomenting of civil strife by one State in another, the arming by a State of 
organized bands for offensive purposes directed against another State, and 
the sending of ‘‘volunteers’’ to engage in hostilities against another State. 
In this connexion account was taken of resolution 380(V), adopted by the 
General Assembly on 17 November 1950, which states, inter alia, that the 
General Assembly 
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‘*Solemnly reaffirms that, whatever the weapons used, any aggres- 
sion, whether committed openly, or by fomenting civil strife in the in- 
terest of a foreign Power, or otherwise, is the gravest of all crimes 
against peace and security throughout the world.”’ 


48. Opinion was divided on the question whether, in addition to the em- 
ployment of force, the threat to use force should also constitute aggression. 
Some members of the Commission considered that threat of foree amounted 
only to a threat of aggression, while others contended that it should be 
covered by the definition in view of the fact that threat of force had been 
used for aggressive purposes. The Commission finally decided to amend 
the definition proposed by Mr. Alfaro by including threat of force in the 
definition. 

49. The Commission also adopted other drafting changes in the draft 
definition of Mr. Alfaro. This definition, as finally amended, read as 
follows : 

‘* Aggression is the threat or use of force by a State or government 
against another State, in any manner, whatever the weapons em- 
ployed and whether openly or otherwise, for any reason or for any 
purpose other than individual or collective self-defence or in pur- 


suance of a decision or recommendation by a competent organ of the 
United Nations.’’ 


50. Some members of the Commission, however, considered this definition 
unsatisfactory on the ground that, in their opinion, it did not comprehend 
all conceivable acts of aggression and that it might prove to be dangerously 
restrictive of the necessary freedom of action of the organs of the United 
Nations, if they were called upon in the future to apply the definition to 
specific cases. Some other members maintained that it did not include one 
or another element which they deemed essential. 

51. When submitted to the final vote, the definition was rejected by 7 
votes to 3, with one abstention, the vote being taken by roll call at the request 
of one member, as follows: 


In favour: Messrs. Alfaro, Cérdova and Francois 

Against: Messrs. Amado, Brierly, Hsu, el-Khouri, Sandstrém, Spiro- 
poulos and Yepes 

Abstaining: Mr. Hudson 

Absent: Mr. Scelle 


52. Mr. Alfaro thereupon proposed that the Commission should not 
abandon its efforts to define aggression but should make further attempts 
on the basis of each of the texts submitted by other members. This pro- 
posal was rejected by a roll call of 6 to 4, with one abstention, as follows: 


In favour: Messrs. Alfaro, Cordéva, Hsu and Yepes 
Against: Messrs. Amado, Brierly, Francois, Hudson, el-Khouri and 
Sandstrém 
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Abstaining: Mr. Spiropoulos 
Absent: Mr. Scelle 


53. The matter was later reconsidered at the request of Mr. Scelle, who 
in a memorandum (A/CN.4/L.19 and Corr. 1) submitted a general defini- 
tion of aggression and proposed that aggression should be explicitly de- 
clared to be an offence against the peace and security of mankind. Mr. 
Scelle’s definition read as follows: 

‘*‘ Aggression is an offence against the peace and security of mankind. 
This offence consists in any resort to force contrary to the provisions 
of the Charter of the United Nations, for the purpose of modifying the 
state of positive international law in force or resulting in the dis- 
turbance of public order.”’ 


This proposal was discussed in connexion with the preparation of the 
draft code of offences against the peace and security of mankind. Pro- 
posals were made by other members to a similar effect. The Commission 
decided to include among the offences defined in the draft code any act of 
aggression and any threat of aggression. 

The following paragraphs were therefore inserted in Article 2 of the draft 
code: 

‘‘The following acts are offences against the peace and security of 
mankind: 


“*(1) Any act of aggression, including the employment by the au- 
thorities of a State of armed force against another State for any pur- 
pose other than national or collective self-defence or in pursuance of a 
decision or recommendation by a competent organ of the United 
Nations. 

**(2) Any threat by the authorities of a State to resort to an act of 
aggression against another State.’’ 


CuaptTer IV 
DRAFT CODE OF OFFENCES AGAINST THE PEACE AND SECURITY OF MANKIND 


INTRODUCTION 


54. By resolution 177(II) of 21 November 1947, the General Assembly 
decided : 

‘“™o entrust the formulation of the principles of international law ree- 

ognized in the Charter of the Niirnberg Tribunal and in the judgment 

of the Tribunal to the International Law Commission, the members of 


which will, in accordance with resolution 174(II), be elected at the 
next session of the General Assembly,’’ 


and directed the Commission to 


‘*(a) Formulate the principles of international law recognized in the 
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Charter of the N urnberg Tribunal and in the judgment of the Tribunal, 
and 

‘*(b) Prepare a draft code of offences against the peace and security 
of mankind, indicating clearly the place to be accorded to the prin- 
ciples mentioned in sub-paragraph (a) above.’’ 


In 1950, the International Law Commission reported to the General As- 
sembly its formulation under sub-paragraph (a) of resolution 177(II).° By 
resolution 488(V) of 12 December 1950, the General Assembly invited the 
Governments of Member States to express their observations on the formu- 
lation, and requested the Commission : 


‘In preparing the draft code of offences against the peace and security 
of mankind, to take account of the observations made on this formula- 
tion by delegations during the fifth session of the General Assembly 
and of any observations which may be made by Governments.’’ 


55. The preparation of a draft code of offences against the peace and 
security of mankind was given preliminary consideration by the Commis- 
sion at its first session, in 1949, when the Commission appointed Mr. J. 
Spiropoulos special rapporteur on the subject, and invited him to prepare 
a working paper for submission to the Commission at its second session. 
The Commission also decided that a questionnaire should be circulated to 
Governments inquiring what offences, apart from those recognized in the 
Charter and judgment of the Niirnberg Tribunal, should be included in the 
draft code. 

56. At its second session, in 1950, Mr. Spiropoulos presented his report 
(A/CN.4/25) to the Commission, which took it as a basis of discussion. 
The subject was considered by the Commission at its 54th to 62nd and 
72nd meetings. The Commission also took into consideration the replies 
received from Governments (A/CN.4/19, Part II, A/CN.4/19/Add.1 and 
Add.2) to its questionnaire. In the light of the deliberations of the Com- 
mission, a drafting committee, composed of Messrs. Alfaro, Hudson 
and Spiropoulos, prepared a provisional text (A/CN.4/R.6) which was re- 
ferred by the Commission without discussion to Mr. Spiropoulos, who was 
requested to continue the work on the subject and to submit a new report 
to the Commission at its third session. 

57. At the third session, in 1951, Mr. Spiropoulos submitted a second re- 
port (A/CN.4/44) containing a new draft of a code and also a digest of the 
observations on the Commission’s formulation of the Niirnberg principles 
made by delegations during the fifth session of the General Assembly. The 
Commission also had before it the observations received from Govern- 
ments (A/CN.4/45 and Corr. 1, A/CN.4/45/Add.1 and Add.2) on this 
formulation. Taking into account the observations referred to above, the 
Commission considered the subject at its 89th to 92nd, 106th to 111th, 129th 


6 General Assembly, 5th Sess., Official Records, Supp. No. 12, Doe. A/1316, p. 11; this 
JOURNAL, Supp., Vol. 44(1950), p. 125. 
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and 133rd meetings, and adopted a draft Code of Offences against the 
Peace and Security of Mankind as set forth herein below. 

58. In submitting this draft code to the General Assembly, the Commission 
wishes to present the following observations as to some general questions 
which arose in the course of the preparation of the text: 


(a) Te Commission first considered the meaning of the term ‘‘offences 
against the peace and security of mankind,’’ contained in resolution 177 (II). 
The view of the Commission was that the meaning of this term should be 
limited to offences which contain a political element and which endanger or 
disturb the maintenance of international peace and security. For these 
reasons, the draft code does not deal with questions concerning conflicts 
of legislation and jurisdiction in international criminal matters; nor does 
it include such matters as piracy, traffic in dangerous drugs, traffic in 
women and children, slavery, counterfeiting currency, damage to submarine 
cables, ete. 

(b) The Commission thereafter discussed the meaning of the phrase 
‘indicating clearly the place to be accorded to’”’ the Niirnberg principles. 
The sense of the Commission was that this phrase should not be interpreted 
as meaning that the Niirnberg principles would have to be inserted in their 
entirety in the draft code. The Commission felt that the phrase did not 
preclude it from suggesting modification or development of these principles 
for the purpose of their incorporation in the draft code. It was not thought 
necessary to indicate the exact extent to which the various Niirnberg prin- 
ciples had been incorporated in the draft code. Only a general reference 
to the corresponding Niirnberg principles was deemed practicable. 

(c) The Commission decided to deal with the criminal responsibility of 
individuals only. It may be recalled in this connexion that the Niirnberg 
Tribunal stated in its judgment: ‘‘Crimes against international law are 
committed by men, not by abstract entities, and only by punishing indi- 
viduals who commit such crimes ean the provisions of international law 
be enforeed.”’ 

(d) The Commission has not considered itself called upon to propose 
methods by which a code may be given binding force. It has therefore re- 
frained from drafting an instrument for implementing the code. The 
offences set forth are characterized in Article 1 as international crimes. 
Hence, the Commission has envisaged the possibility of an international 
tribunal for the trial and punishment of persons committing such offences. 
The Commission has taken note of the action of the General Assembly in 
setting up a special committee to prepare draft conventions and proposals 
relating to the establishment of an international criminal court. Pending 
the establishment of a competent international criminal court, a trans- 
itional measure might be adopted providing for the application of the code 
by national courts. Such a measure would doubtless be considered in 
drafting the instrument by which the code would be put into force. 
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TEXT OF THE DRAFT CODE 


59. The Draft Code of Offences against the Peace and Security of Man- 
kind, as adopted by the Commission, reads as follows: 


ARTICLE 1 


Offences against the peace and security of mankind, as defined in this 
Code, are crimes under international law, for which the responsible indi- 
viduals shall be punishable. 


This article is based upon the principle of individual responsibility 
for crimes under international law. This principle is recognized by 
the Charter and judgment of the Niirnberg Tribunal, and in the Com- 
mission’s formulation of the Niirnberg principles it is stated as follows: 
‘* Any person who commits an act which constitutes a crime under inter- 
national law is responsible therefor and liable to punishment.”’ 


ARTICLE 2 


The following acts are offences against the peace and security of man- 
kind: 


(1) Any act of aggression, including the employment by the authorities 
of a State of armed force against another State for any purpose other than 
national or collective self-defence or in pursuance of a decision or recom- 
mendation by a competent organ of the United Nations. 


In laying down that any act of aggression is an offence against the 
peace and security of mankind, this paragraph is in consonance with 
resolution 380(V), adopted by the General Assembly on 17 November 
1950, in which the General Assembly solemnly reaffirms that any ag- 
gression ‘‘is the gravest of all crimes against peace and security 
throughout the world.’’ 

The paragraph also incorporates, in substance, that part of Article 
6, paragraph (a), of the Charter of the Nirnberg Tribunal, which de- 
fines as ‘‘crimes against peace,’’ inter alia, the ‘‘initiation or waging 
of a war of aggression. . . .’’ 

While every act of aggression constitutes a crime under paragraph 
(1), no attempt is made to enumerate such acts exhaustively. It is 
expressly provided that the employment of armed force in the cireum- 
stances specified in the paragraph is an act of aggression. It is, how- 
ever, possible that aggression can be committed also by other acts, in- 
cluding some of those referred to in other paragraphs of Article 2. 

Provisions against the use of force have been included in many inter- 
national instruments, such as the Covenant of the League of Nations, 
the Treaty for the Renunciation of War of 27 August 1928, the Anti- 
War Treaty of Non-Aggression and Conciliation, signed at Rio de 
Janeiro, 10 October 1933, the Act of Chapultepec of 8 March 1945, the 
Pact of the Arab League of 22 March 1945, the Inter-American Treaty 
of Reciprocal Assistance of 2 September 1947, and the Charter of the 
Organization of American States, signed at Bogota, 30 April 1948. 
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The use of force is prohibited by Article 2, paragraph 4, of the 
Charter of the United Nations, which binds all Members to ‘‘refrain in 
their international relations from the ... use of force against the 
territorial integrity or political independence of any State, or in any 
other manner inconsistent with the purposes of the United Nations.”’ 
The same prohibition is contained in the draft Declaration on Rights 
and Duties of States, prepared by the International Law Commission,’ 
which, in Article 9, provides that ‘‘Every State has the duty to refrain 
from resorting to war as an instrument of national policy, and to re- 
frain from the ... use of force against the territorial integrity or 
political independence of another State, or in any other manner in- 
consistent with international law and order.’’ 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(2) Any threat by the authorities of a State to resort to an act of ag- 
gression against another State. 


This paragraph is based upon the consideration that not only acts of 
aggression but also the threat of aggression present a grave danger to 
the peace and security of mankind and should be regarded as an inter- 
national crime. 

Article 2, paragraph 4, of the Charter of the United Nations pre- 
scribes that all Members shall ‘‘refrain in their international relations 
from the threat . . . of force against the territorial integrity or po- 
litical independence of any State, or in any other manner inconsistent 
with the Purposes of the United Nations.’’ The same prohibition is 
contained in the draft Declaration on Rights and Duties of States, 
prepared by the International Law Commission, which, in Article 9, 
provides that ‘‘ Every State has the duty . . . to refrain from the threat 

. of force against the territorial integrity or political independence 
of another State, or in any other manner inconsistent with interna- 
tional law and order.”’ 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(3) The preparation by the authorities of a State for the employment 
of armed force against another State for any purpose other than national 
or collective self-defence or in pursuance of a decision or recommendation 
by a competent organ of the United Nations. 


In prohibiting the preparation for the employment of armed force 
(except under certain specified conditions) this paragraph incorporates 
in substance that part of Article 6, paragraph (a), of the Charter of 
the Niirnberg Tribunal which defines as ‘‘crimes against peace,’’ inter 
alia, ‘‘planning’’ and ‘‘preparation’’ of ‘‘a war of aggression. . . .”’ 
As used in this paragraph the term ‘‘preparation’’ includes ‘‘plan- 


7 This JOURNAL, Supp., Vol. 44 (1950), p. 15. 
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ning.’’ It is considered that ‘‘planning’’ is punishable only if it results 
in preparatory acts and thus becomes an element in the preparation 
for the employment of armed force. 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(4) The incursion into the territory of a State from the territory of 
another State by armed bands acting for a political purpose. 


The offence defined in this paragraph can be committed only by the 
members of the armed bands, and they are individually responsible. 
A criminal responsibility of the authorities of a State under interna- 
tional law may, however, arise under the provisions of paragraph (12) 
of the present article. 


(5) The undertaking or encouragement by the authorities of a State of 
activities calculated to foment civil strife in another State, or the tolera- 
tion by the authorities of a State of organized activities calculated to 
foment civil strife in another State. 


In its resolution 380(V) of 17 November 1950, the General Assembly 
declared that ‘‘fomenting civil strife in the interest of a foreign 
Power’’ was aggression. 

The draft Declaration on Rights and Duties of States prepared by 
the International Law Commission provides, in Article 4: ‘‘ Every State 
has the duty to refrain from fomenting civil strife in the territory of 
another State, and to prevent the organization within its territory of 
activities calculated to foment such civil strife.”’ 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(6) The undertaking or encouragement by the authorities of a State of 
terrorist activities in another State, or the toleration by the authorities 
of a State of organized activities calculated to carry out terrorist acts 
in another State. 

Article 1 of the Convention for the Prevention and Punishment of 
Terrorism of 16 November 1937 contained a prohibition of the en- 
couragement by a State of terrorist activities directed against another 
State. 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(7) Acts by the authorities of a State in violation of its obligations under 
a treaty which is designed to ensure international peace and security by 
means of restrictions or limitations on armaments, or on military training, 
or on fortifications, or of other restrictions of the same character. 
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It may be recalled that the League of Nations’ Committee on Arbi- 
tration and Security considered the failure to observe conventional 
restrictions such as those mentioned in this paragraph as raising, under 
many circumstances, a presumption of aggression. (Memorandum on 
Articles 10, 11 and 16 of the Covenant, submitted by Mr. Rutgers, 
League of Nations document C.A.S. 10., 6 February, 1923.) 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(8) Acts by authorities of a State resulting in the annexation, contrary 
to international law, of territory belonging to another State or of territory 
under an international régime. 


Annexation of territory in violation of international law constitutes 
a distinct offence, because it presents a particularly lasting danger to 
the peace and security of mankind. The Covenant of the League of 
Nations, in Article 10, provided that ‘‘The Members of the League 
undertake to respect and preserve as against external aggression the 
territorial integrity and existing political independence of all Members 
of the League.’’ The Charter of the United Nations, in Article 2, 
paragraph 4, stipulates that ‘‘ All Members shall refrain in their inter- 
national relations from the threat or use of force against the territorial 
integrity or political independence of any State. ...’’ Illegal annexa- 
tion may also be achieved without overt threat or use of force, or by 
one or more of the acts defined in the other paragraphs of the present 
article. For this reason the paragraph is not limited to annexation of 
territory achieved by the threat or use of force. 

The term ‘‘territory under an international régime’’ envisages terri- 
tories under the international trusteeship system of the United Nations 
as well as those under any other form of international régime. 

The offence defined in this paragraph can be committed only by the 
authorities of a State. A criminal responsibility of private individuals 
under international law may, however, arise under the provisions of 
paragraph (12) of the present article. 


(9) Acts by the authorities of a State or by private individuals, com- 
mitted with intent to destroy, in whole or in part, a national, ethnical, 
racial or religious group as such, including: 


( «) Killing members of the group; 

( wz) Causing serious bodily or mental harm to members of the group; 
(i) Deliberately inflicting on the group conditions of life calculated 
to bring about its physical destruction in whole or in part; 

(iv) Imposing measures intended to prevent births within the group; 

( v) Forcibly transferring children of the group to another group. 


The text of this paragraph follows the definition of the crime of 
genocide contained in Article II of the Convention on the Prevention 
and Punishment of the Crime of Genocide. 

The offence defined in this paragraph can be committed both by 
authorities of a State and by private individuals. 
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(10) Inhuman acts by the authorities of a State or by private individuals 
against any civilian population, such as murder, or extermination, or en- 
slavement or deportation, or persecutions on political, racial, religious or 
cultural grounds, when such acts are committed in execution of or in con- 
nexion with other offences defined in this article. 


This paragraph corresponds substantially to Article 6, paragraph (c) 
of the Charter of the Niirnberg Tribunal, which defines ‘‘ crimes against 
humanity.’’ It has, however, been deemed necessary to prohibit also 
inhuman acts on cultural grounds, since such acts are no less detri- 
mental to the peace and security of mankind than those provided for 
in the said Charter. There is another variation from the Niirnberg 
provision. While, according to the Charter of the Niirnberg Tribunal, 
any of the inhuman acts constitutes a crime under international law 
only if it is committed in execution of or in connexion with any crime 
against peace or war crime as defined in that Charter, this paragraph 
characterizes as crimes under international law inhuman acts when 
these acts are committed in execution of or in connexion with other 
offences defined in the present article. 

The offence defined in this paragraph can be committed both by 
authorities of a State and by private individuals. 


(11) Acts in violation of the laws or customs of war. 


This paragraph corresponds to Article 6, paragraph (b), of the 
Charter of the Niirnberg Tribunal. Unlike the latter, it does not in- 
clude an enumeration of acts which are in violation of the laws or 
customs of war, since no exhaustive enumeration has been deemed 
practicable. 

The question was considered whether every violation of the laws or 
customs of war should be regarded as a crime under the code or whether 
only acts of a certain gravity should be characterized as such crimes. 
The first alternative was adopted. 

This paragraph applies to all cases of declared war or of any other 
armed conflict which may arise between two or more States, even if the 
existence of a state of war is recognized by none of them. 

The United Nations Educational, Scientific and Cultural Organiza- 
tion has urged that wanton destruction, during an armed conflict, of 
historical monuments, historical documents, works of art or any other 
cultural objects should be punishable under international law. (Letter 
of 17 March 1950 from the Director-General of UNESCO to the Inter- 
national Law Commission transmitting a ‘‘ Report on the International 
Protection of Cultural Property, by Penal Measures, in the Event of 
Armed Conflict,’’? document 5C/PRG/6 Annex I/UNESCO/MUS/ 
Conf.1/20 (rev.), 8 March 1950.) It is understood that such destruc- 
tion comes within the purview of the present paragraph. Indeed, to 
some extent, it is forbidden by Article 56 of the Regulations annexed 
to the 4th Hague Convention of 1907 respecting the Laws and Customs 
of War on Land, and by Article 5 of the 9th Hague Convention of 1907 
respecting Bombardment by Naval Forces in Time of War. / 

The offence defined in this paragraph can be committed both by 
authorities of a State and by private individuals. 
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(12) Acts which constitute: 


( 2) Conspiracy to commit any of the offences defined in the preced- 
ing paragraphs of this article; or 

( i) Direct incitement to commit any of the offences defined in the 
preceding paragraphs of this article; or 

(ii) Attempts to commit any of the offences defined in the preceding 
paragraphs of this article; or 

(iv) Complicity in the commission of any of the offences defined in 
the preceding paragraphs of this article. 


The notion of conspiracy is found in Article 6, paragraph (a), of 
the Charter of the Niirnberg Tribunal and the notion of complicity in 
the last paragraph of the same article. The notion of conspiracy in 
the said Charter is limited to the ‘‘planning, preparation, initiation or 
waging of a war of aggression, or a war ia violation of international 
treaties, agreements or assurances,’’ while the present paragraph pro- 
vides for the application of the notion to all offences against the peace 
and security of mankind. 

The notions of incitement and of attempt are found in the Genocide 
Convention as well as in certain national enactments on war crimes. 

In including ‘‘complicity in the commission of any of the offences 
defined in the preceding paragraphs’’ among the acts which are of- 
fences against the peace and security of mankind, it is not intended to 
stipulate that all those contributing, in the normal exercise of their 
duties, to the perpetration of offences against the peace and security of 
mankind could, on that ground alone, be considered as accomplices 
in such crimes. There can be no question of punishing as accomplices 
in such an offence all the members of the armed forces of a State or 
the workers in war industries. 


{ ARTICLE 3 


The fact that a person acted as Head of State or as responsible govern- 
ment official does not relieve him from responsibility for committing any 
of the offences defined in this Code. 


This article incorporates, with modifications, Article 7 of the Charter 
of the Niirnberg Tribunal, which article provides: ‘‘The official posi- 
tion of defendants, whether as Heads of State or responsible officials in 
government departments, shall not be considered as freeing them from 
responsibility or mitigating punishment.’’ 

Principle III of the Commission’s formulation of the Niirnberg 
Principles reads: ‘‘The fact that a person who committed an act which 
constitutes a crime under international law acted as Head of State or 
responsible Government official does not relieve him from responsibility 
under international law.’’ 

The last phrase of Article 7 of the Niirnberg Charter ‘‘or mitigating 
1 punishment’’ was not retained in the above-quoted principle as the 
question of mitigating punishment was deemed to be a matter for the 
competent court to decide. 
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ARTICLE 4 


The fact that a person charged with an offence defined in this Code 


acted pursuant to order of his Government or of a superior does not re- 
lieve him from responsibility, provided a moral choice was in fact pos- 
sible to him. 


Principle IV of the Commission’s formulation of the Niirnberg 
Principles, on the basis of the interpretation given by the Niirnberg 
Tribunal to Article 8 of its Charter, states: ‘‘The fact that a person 
acted pursuant to order of his Government or of a superior does not re- 
lieve him from responsibility under international law, provided a moral 
choice was in fact possible to him.’’ 

The observations on Principle IV, made in the General Assembly dur- 
ing its fifth session, have been carefully studied; no substantial modifi- 
cation, however, has been made in the drafting of this article which is 
based on a clear enunciation by the Niirnberg Tribunal. The article 
lays down the principle that the accused is responsible only if, in the 
circumstances, it was possible for him to act contrary to superior orders. 


ARTICLE 5 


The penalty for any offence defined in this Code shall be determined by 


the tribunal exercising jurisdiction over the individual accused, taking 
into account the gravity of the offence. 


Ths article provides for the punishment of the offences defined in 
the Code. Such a provision is considered desirable in view of the 
generally accepted principle nulla poena sine lege. However, as it is 
not deemed practicable to prescribe a definite penalty for each offence, 
it is left to the competent tribunal to determine the penalty, taking into 
consideration the gravity of the offence committed. 


CHAPTER V 
REVIEW BY THE COMMISSION OF ITS STATUTE 


60. By resolution 484 (V), adopted on 12 December 1950, the General 


Assembly, 


“‘Considering that it is of the greatest importance that the work of 
the International Law Commission should be carried on in the con- 
ditions most likely to enable the Commission to achieve rapid and 
positive results, 

**Having regard to certain doubts which have been expressed whether 
such conditions exist at the present time, 

*‘Requests the International Law Commission to review its Statute 
with the object of making recommendations to the General Assembly at 
its sixth session concerning revisions of the Statute which may appear 
desirable, in the light of experience, for the promotion of the Commis- 
sion’s work.”’ 
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In compliance with this request, the International Law Commission has 
devoted its 88rd, 96th, 97th, 112th, 113th, 129th and 133rd meetings to such 
a review of its Statute. 

61. By way of introduction, it may be said that the members of the Com- 
mission fully share the view that the work of the Commission ‘‘should be 
carried on in the conditions most likely to enable the Commission to achieve 
rapid and positive results.’’ It is hardly necessary for the Commission to 
observe that with reference to some of the matters falling within its com- 
petence—particularly some of the topics selected for codification—quick and 
positive results may be most difficult of achievement. Those matters require 
extensive research into the practice of States, the relevant materials need to 
be carefully weighed and evaluated, successive drafts must be discussed, and 
reflection concerning them cannot be unduly hurried. Expedition of the 
work of the Commission is a constant desideratum with its members. Yet 
hopes for ‘‘rapid results’’ are to be indulged only with appreciation of the 
magnitude of the task of developing or codifying international law in a 
satisfactory manner. 

62. It is understandable that the record of the Commission over the past 
three years has engendered ‘‘certain doubts whether such conditions exist’’ 
as are ‘‘most likely to enable the Commission to achieve rapid and positive 
results’’ in the ‘‘ progressive development of international law and its codi- 
fication.’’ It may be useful to describe briefly the conditions which ‘‘ exist 
at the present time.”’ 

63. The members of the Commission elected in 1948 are, without excep- 
tion, men engaged in professional activities. Some of them, indeed a ma- 
jority, have responsibilities as permanent officials of their Governments; 
some of them are professors of international law in universities; some of 
them are engaged in the private practice of law. The Statute of the Com- 
mission does not require its members to abandon their other responsibilities, 
and Article 13, both in its original and in its amended text, has the effect of 
negativing that course. 

64. Over the past three years, the Commission has held one session each 
year. The Statute does not limit the number of sessions to be held each 
year. Yet more frequent sessions would necessitate a larger budget, and 
some members of the Commission would have difficulty in absenting them- 
selves from the performance of other duties. For this latter reason the 
Commission has felt itself compelled to hold its sessions in the late spring 
or early summer months. The session held in 1949 continued from 12 
April to 9 June; in 1950, from 5 June to 29 July; in 1951, from 16 May to 
27 July—the average length of the three sessions being nine weeks. This 
means that the members attending the sessions have devoted, counting 
their travel time, about three months each year to the work of the Com- 
mission. 
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65. In the intervals between sessions, some members of the Commis- 
sion serving as rapporteurs are called upon to devote a considerable part of 
their time to the work of the Commission, receiving therefor a modest 
honorarium. In some eases, the amount of time which such members may 
be able to give to the work of the Commission may be so limited as to re- 
strict the range of their researches. 

66. During each of its three sessions, the Commission has devoted much 
of its time, in fact more than half of it, to dealing with special assignments 
made by the General Assembly ; the Assembly has requested the Commission 
to give priority to some of these. The Commission has endeavoured to 
comply with all of the assignments promptly. Such compliance may have 
had some effect in retarding the Commission’s work on the topics selected 
for codification, with the approval of the General Assembly. 

67. The Commission’s review of its experience has led it to recommend to 
the General Assembly that in the interest of ‘‘the promotion of the Commis- 
sion’s work’’ its members to be elected in 1953 should be placed in a po- 
sition which would enable them to devote their full time to the work of the 
Commission, and that the Statute of the Commission should be amended to 
provide, in line with Article 16, paragraph 1, of the Statute of the Inter- 
national Court of Justice, that no member of the Commission may exercise 
any political or administrative function, or engage in any other occupation 
of a professional nature. It is thought by a majority of the members of the 
Commission that the adoption of this recommendation would open a more 
favourable prospect for promoting and expediting its work. 

68. The Commission appreciates that, apart from the increased financial 
outlay, the adoption of this recommendation may involve some difficulties 
in the recruitment of members. It is thought that to facilitate recruitment 
a longer term of office would need to be envisaged, possibly a term of 
six or nine years; Article 10 of the Statute now fixes a term of three years, 
but the General Assembly by resolution 486 (V) of 12 December 1950 has 
extended the term of office of the present members by two years. For the 
same reason, a change might also be considered in the provision in Article 
12 of the present Statute that, unless a contrary decision is taken after 
consultation with the Secretary-General, ‘‘the Commission shall sit at the 
headquarters of the United Nations.’’ Most of the present members of the 
Commission have a preference for Geneva over New York. 

69. Taking note of the fact that a proposal for a full-time Commission 
made in 1947 by the Committee on the Progressive Development of Interna- 
tional Law and its Codification (A/AC.10/51, paragraph 5 (d)), was not 
adopted, the Commission has given careful consideration to the possibility of 
presenting to the General Assembly some alternative to setting up the Com- 
mission on a full-time basis, as a method for expediting its work. An alter- 
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native was suggested to the Sixth Committee by the United Kingdom Delega- 
tion in 1950, namely, that some of the members of the Commission should be 
elected on a full-time basis. The Commission is unable to advance this 
alternative. It seems objectionable both because it would create an in- 
vidious distinction between the members, and because it would present in- 
superable difficulties in the nomination of candidates in the election; a 
candidate could hardly express his willingness to serve if elected, at a time 
when he could not know in advance whether he would be placed in the full- 
time or in the part-time category. Moreover, the proposed alternative might 
present difficulties in the application of the provision of Article 8 of the 
Statute that ‘‘in the Commission as a whole representation of the main forms 
of civilization and of the principal legal systems of the world should be 
assured.’’ Nor has any other alternative been found which the Commission 
would wish to present to the General Assembly. 

70. The recommendation of a full-time Commission is placed before the 
General Assembly, at this time, in general terms only. If it should meet 
with the approval of the General Assembly in principle, the Commission 
would be prepared to draft—if so requested—the consequent amendments 
which might be introduced into its Statute. To this end, the Commission 
has appointed Mr. Cordova special rapporteur on this subject, to report to 
it at its next session. As the amendments would not have effect during the 
term of office of the present members which expires in 1953, they might be 
drafted by the Commission and considered by the General Assembly in 
1952 so that they could be made applicable to the members to be elected in 
1953. 

71. Apart from the recommendation that, at the time of the next election 
of its members, the Commission should be placed on a full-time basis, the 
Commission has reviewed the present Statute with a view to clarification of 
some of its provisions, and to the introduction of greater flexibility in the 
procedures prescribed. It will be recalled that some difference of opinion 
arose at the Commission’s first session in 1949 as to the proper application 
of Article 18, paragraph 2, of the Statute; this was explained in paragraphs 
9-12 of the report covering that session.* Yet on the whole the Commission 
is unable to say that either lack of clarity in the statutory provisions, or 
inflexibility of the procedures prescribed, has interfered with its achieve- 
ment of ‘‘rapid and positive results.’’ For this reason, the Commission 
refrains, at the present time, from submitting detailed suggestions of de- 
sirable amendments; these can be more conveniently advanced when the 
Commission is apprised of the General Assembly’s attitude toward its 
fundamental recommendation as to a full-time Commission. 


8 General Assembly, 4th Sess., Official Records, Supp. No. 10 (A/925); this JouRNAL, 
Supp., Vol. 44 (1950), p. 4. 
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CuaptTer VI 
LAW OF TREATIES 


72. The Commission, at its first session in 1949, selected the law of treaties 
as one of the topics of international law for codification and gave it priority. 
It elected Mr. Brierly as special rapporteur on this subject. In pur- 
suance of Article 19, paragraph 2, of its Statute, the Commission also re- 
quested Governments to furnish it with the texts of laws, decrees, judicial 
decisions, treaties, diplomatic correspondence and other documents relevant 
to the subject. 

73. At the second session in 1950, Mr. Brierly submitted to the Commission 
a report on the law of treaties (A/CN.4/23) which contained a draft con- 
vention on the subject. The Commission had also received replies from 
some Governments to its questionnaire and took account of them. The 
Commission undertook a preliminary discussion of certain parts of this re- 
port and expressed certain tentative views thereon for the guidance of the 
special rapporteur. 

74. At the third session of the Commission, Mr. Brierly presented a second 
report on the law of treaties (A/CN.4/43). In this report, the special 
rapporteur submitted a number of draft articles, together with comments, 
intended to replace certain articles which he had proposed in the draft 
convention contained in his report to the previous session. 

75. In the course of eight meetings (namely, the 84th to 88th, and 98th 
to 100th meetings), the Commission considered these draft articles as well 
as some others contained in the first report of the special rapporteur. 
Various amendments were adopted and tentative texts were provisionally 
agreed upon (A/CN.4/L.28). These texts were referred to the special 
rapporteur, who was requested to present to the Commission, at its fourth 
session, a final draft, together with a commentary thereon. The special 
rapporteur was also requested to do further work on the topic of the law 
of treaties as a whole and to submit a report thereon to the Commission. 


CuaptTer VII 
REGIME OF THE HIGH SEAS 


76. At its first session, held in 1949, the Commission included in the pro- 
visional list of topies selected for codification the regime of the high seas. 
After deciding that this topic, along with others, should be given priority, 
it elected Mr. Francois as special rapporteur on this question. 

77. Mr. Francois’ first report on this subject (A/CN.4/17) was examined 
at the second session of the Commission, in 1950. The Commission also had 
before it the replies from some Governments to a questionnaire it had cireu- 
lated (A/CN.4/19, Part I, C). The special rapporteur was requested to 
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formulate concrete proposals on various subjects coming under the regime 
of the high seas. At the third session, Mr. Francois submitted a second re- 
port on these subjects (A/CN.4/42). It was examined by the Commission 
at its 113th to 125th and 130th to 134th meetings. 

78. The Commission first examined the chapters of the report dealing 
with the continental shelf and various related subjects, namely, conserva- 
tion of the resources of the sea, sedentary fisheries and contiguous zones. 
It decided to give to its drafts the publicity referred to in Article 16, 
paragraph (g) of its Statute, in particular to communicate them to Govern- 
ments so that the latter could submit their comments as envisaged in 
paragraph (h) of the same article. The texts of the draft articles and 
commentaries thereon are reproduced in the Annex to the present report.* 

79. On the question of nationality of ships, the Commission approved the 
principle underlying the special rapporteur’s conclusions, namely, that 
States are not entirely at liberty to lay down conditions governing the 
nationality of ships as they think fit, but must observe certain general rules 
of international law on the subject. The Commission gave a first reading to 
concrete provisions proposed by the rapporteur. 

80. With regard to penal jurisdiction in matters of collision on the high 
seas, the Commission decided that it was desirable to lay down a rule 
governing this subject, since the need for such a rule had become apparent. 

81. After approving the rapporteur’s proposal of including, in the 
codification of the regime of the high seas, rules relating to the safety of life 
at sea, the Commission instructed the special rapporteur to continue his 
researches. 

82. The Commission examined the right of warships to approach foreign 
merchant vessels on the high seas. The special rapporteur had recognized 
the right of approach only where a warship has serious grounds for believing 
that a foreign merchant vessel is engaged in piracy, or where acts of inter- 
ference are justified under powers conferred by treaty. The general 
treaties on the slave trade permit the right of approach only in special 
zones and in respect of ships below a certain tonnage. The Commission 
considers that, in the interests of stamping out the slave trade, the right of 
approach should be put on the same footing as in the case of piracy, and 
hence should be permissible without regard to zone or tonnage. 

83. After examining the chapter of the report on submarine telegraph 
cables, the Commission asked the special rapporteur to deal with the subject 
in a general way, without going into details. 

84. On the subject of hot pursuit, the Commission adopted on a first 
reading the conclusions proposed by the special rapporteur to supplement 

* Mr. Scelle stated that he had abstained from participation in the voting on the 


articles concerning the continental shelf and related subjects, as he was opposed to the 
notion of the continental shelf on the ground that it affected the freedom of the seas. 
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the rules drawn up by the Codification Conference held at The Hague in 
1930. 


CuHaptTer VIII 
OTHER DECISIONS OF THE COMMISSION 
INITIATION OF WORK ON ADDITIONAL TOPICS SELECTED FOR CODIFICATION 


85. The Commission decided to initiate work on the topic of ‘‘ Nationality, 
including Statelessness,’’ which it had selected for codification at its first 
session. Mr. Hudson was appointed special rapporteur on this subject. 
In this connexion, it will be recalled that, in response to a request by the 
Economie and Social Council contained in its resolution 304 D (XI) of 
17 July 1950, the Commission had, at its second session, decided to study 
the question of nationality of married women in the course of its work on 
the topic of ‘‘ Nationality, including Statelessness.’’® At its third session, 
the Commission was apprised of Economie and Social Council resolution 
319 B IIT (XI) of 11 August 1950 requesting it to ‘‘prepare at the earliest 
possible date the necessary draft international convention or conventions 
for the elimination of statelessness.’’ This matter lies within the frame- 
work of the topic of ‘‘ Nationality, including Statelessness.”’ 

86. The Commission further decided to initiate work on the topic of 
‘*Regime of Territorial Waters,’’ which it had, at its first session, selected 
for codification, and to which it had, at its second session, given priority 
pursuant to a recommendation contained in General Assembly resolution 
374 (IV) of 6 December 1949. Mr. Francois was appointed special rap- 
porteur on this topic. 

87. The Secretariat was requested to assist the special rapporteurs in 
their preparatory work on the aforementioned topics. 


EXTENSION OF THE TERM OF OFFICE OF THE PRESENT MEMBERS 
OF THE COMMISSION 


88. The Commission took note of General Assembly resolution 486 (V) of 
12 December 1950 extending the term of office of the present members 
of the Commission by two years, making a total period of five years from 
their election in 1948. 


DEVELOPMENT OF A TWENTY-YEAR PROGRAMME FOR ACHIEVING PEACE THROUGH 
THE UNITED NATIONS 


89. The Commission took note of General Assembly resolution 494(V) of 
20 November 1950 and, pursuant to paragraph 2 thereof, gave consideration 
to point 10 of the ‘‘Memorandum of points for consideration in the de- 


General Assembly, 5th Sess., Official Records, Supp. No. 12 (A/1316), par. 20; this 
JOURNAL, Supp., Vol. 44 (1950), p. 110. 
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velopment of a twenty-year programme for achieving peace through the 
United Nations’’ (A/1304) submitted by the Secretary-General. As will be 
seen from the present report as well as from its previous reports to the Gen- 
eral Assembly, the Commission is making every effort to speed up its work 
for the progressive development and codification of international law. 


CO-OPERATION WITH OTHER BODIES 


90. The Commission again gave consideration to the question of co- 
operation with other bodies envisaged in Articles 25 and 26 of its Statute. 
It was highly gratified by the willingness expressed by many international 
and national organizations specially interested in international law to co- 
operate with the Commission in its work. Indeed, such co-operation has 
already been of great aid to the Commission; reports and studies supplied 
to the Commission by a number of such organizations have been of great 
value in the course of the Commission’s work, particularly that on the 
regime of the high seas. It has become apparent that in the future the 
Commission will need to rely even to a greater extent on the contributions 
which are being made by non-official groups. 


DATE AND PLACE OF THE FOURTH SESSION 


91. The Commission decided to hold its fourth session in Geneva, Switzer- 
land. This session, which will last some ten weeks, will begin about 1 June 
1952, the exact date being left to the discretion of the Chairman of the 
Commission in consultation with the Secretary-General. 


ANNEX 
DraFrt ARTICLES ON THE CONTINENTAL SHELF AND RELATED SUBJECTS 


PART I. CONTINENTAL SHELF 
ARTICLE 1 


As here used, the term ‘‘continental shelf’’ refers to the sea bed and sub- 
soil of the submarine areas contiguous to the coast, but outside the area 
of territorial waters, where the depth of the superjacent waters admits of 
the exploitation of the natural resources of the sea bed and subsoil. 


1. This article explains the sense in which the term ‘‘continental 
shelf’’ is used for present purposes. It departs from the geological 
concept of that term. The varied use of the term by scientists is in 
itself an obstacle to the adoption of the geological concept as a basis for 
legal regulation of the problem. 

2. There was yet another reason why the Commission decided not to 
adopt the geological concept of the continental shelf. The mere fact 
that the existence of a continental shelf in the geological sense might 
be questioned in respect of submarine areas where the depth of the sea 
would nevertheless permit exploitation of the subsoil in the same way as 
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if there were a continental shelf, could not justify the application of 
a discriminatory legal system to these ‘‘shallow waters.’’ 

3. The Commission considered whether it ought to use the term 
‘‘continental shelf’’ or whether it would not be preferable, in accord- 
ance with an opinion expressed in some scientific works, to refer to such 
areas merely as ‘‘submarine areas.’’ It was decided to retain the term 
‘‘continental shelf’’ because it is in current use and because the term 
‘‘submarine areas’’ used alone would give no indication of the nature 
of the submarine areas in question. 

4. The word ‘‘continental’’ in the term ‘‘continental shelf’’ as here 
used does not refer exclusively to continents. It may apply also to 
islands to which such submarine areas are contiguous. 

5. With regard to the delimitation of the continental shelf the Com- 
mission emphasizes the limit expressed in the following words in Article 
1: ‘* . . . where the depth of the superjacent waters admits of the ex- 
ploitation of the natural resources of the sea bed and subsoil.’’ It 
follows that areas in which exploitation is not technically possible by 
reason of the depth of the waters are excluded from the continental 
shelf here referred to. 

6. The Commission considered the possibility of adopting a fixed 
limit for the continental shelf in terms of the depth of the superjacent 
waters. It seems likely that a limit fixed at a point where the sea 
covering the continental shelf reaches a depth of 200 metres would at 
present be sufficient for all practical needs. This depth also coincides 
with that at which the continental shelf, in the geological sense, gen- 
erally comes to an end and the continental slope begins, falling steeply 
to a great depth. The Commission felt, however, that such a limit 
would have the disadvantage of instability. Technical developments 
in the near future might make it possible to exploit resources of the 
sea bed at a depth of over 200 metres. Moreover, the continental shelf 
might well include submarine areas lying at a depth of over 200 metres 
but capable of being exploited by means of installations erected in 
neighbouring areas where the depth does not exceed this limit. Hence 
the Commission decided not to specify a depth-limit of 200 metres in 
Article 1. The Commission points out that it is not intended in any 
way to restrict exploitation of the subsoil of the sea by means of tunnels 
driven from the main land. 

7. The Commission considered the possibility of fixing both minimum 
and maximum limits for the continental shelf in terms of distance from 
the coast. It could find no practical need for either, and it preferred 
to confine itself to the limit laid down in Article 1. 

8. It was noted that claims have been made up to as much as 200 
miles ; but as a general rule the depth of the waters at that distance from 
the coast does not admit of the exploitation of the natural resources of 
the subsoil. In the opinion of the Commission, fishing activities and 
the conservation of the resources of the sea should be dealt with sepa- 
rately from the continental shelf (see Part II below). 

9. The continental shelf referred to in this article is limited to sub- 
marine areas outside territorial waters. Submarine areas beneath ter- 
ritorial waters, are, like the waters above them, subject to the sover- 
eignty of the coastal State. 

10. The text of the article emphasizes that the continental shelf in- 
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cludes only the sea bed and subsoil of submarine areas, and not the 
waters covering them (see Article 3). 


ARTICLE 2 


The continental shelf is subject to the exercise by the coastal State of 


control and jurisdiction for the purpose of exploring it and exploiting its 
natural resources. 


1. In this article the Commission accepts the idea that the coastal 
State may exercise control and jurisdiction over the continental shelf, 
with the proviso that such control and jurisdiction shall be exercised 
solely for the purpose stated. The article excludes control and juris- 
diction independently of the exploration and exploitation of the natural 
resources of the sea bed, and subsoil. 

2. In some circles it is thought that the exploitation of the natural 
resources of submarine areas should be entrusted, not to coastal States, 
but to agencies of the international community generally. In present 
circumstances, however, such internationalization would meet with in- 
surmountable practical difficulties, and it would not ensure the effective 
exploitation of the natural resources which is necessary to meet the 
needs of mankind. Continental shelves exist in many parts of the 
world; exploitation will have to be undertaken in very diverse con- 
ditions, and it seems impracticable at present to rely upon international 
agencies to conduct the exploitation. 

3. The Commission is aware that exploration and exploitation of the 
sea bed and subsoil, which involve the exercise of control and jurisdic- 
tion by the coastal State, may to a limited extent affect the freedom of 
the seas, particularly in respect of navigation. Exploration and ex- 
ploitation are permitted because they meet the needs of the interna- 
tional community. Nevertheless, it is evident that the interests of ship- 
ping must be safeguarded, and it is to that end that the Commission has 
formulated Article 6. 

4. It would seem to serve no purpose to refer to the sea bed and 
subsoil of the submarine areas in question as res nullius, capable of 
being acquired by the first occupier. That coneeption might lead to 
chaos, and it would disregard the fact that in most cases the effective 
exploitation of the natural resources will depend on the existence of 
installations on the territory of the coastal State to which the submarine 
areas are contiguous. 

5. The exercise of the right of control and jurisdiction is independent 
of the concept of occupation. Effective occupation of the submarine 
areas in question would be practically impossible; nor should recourse 
be had to a fictional occupation. The right of the coastal State under 
Article 2 is also independent of any formal assertion of that right by 
the State. 

6. The Commission has not attempted to base on customary law the 
right of a coastal State to exercise control and jurisdiction for the 
limited purposes stated in Article 2. Though numerous proclamations 
have been issued over the past decade, it can hardly be said that such 
unilateral action has already established a new customary law. It is 
sufficient to say that the principle of the continental shelf is based upon 
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general principles of law which serve the present-day needs of the in- 
ternational community. 

7. Article 2 avoids any reference to ‘‘sovereignty’’ of the coastal 
State over the submarine areas of the continental shelf. As control and 
jurisdiction by the coastal State would be exclusively for exploration 
and exploitation purposes, they cannot be placed on the same footing 
as the general powers exercised by a State over its territory and its 
territorial waters. 


ARTICLE 3 


The exercise by a coastal State of control and jurisdiction over the conti- 
nental shelf does not affect the legal status of the superjacent waters as 
high seas. 

ARTICLE 4 


The exercise by a coastal State of control and jurisdiction over the con- 
tinental shelf does not affect the legal status of the airspace above the 
superjacent waters. 


The object of Articles 3 and 4 is to make it perfectly clear that the 
control and jurisdiction which may be exercised over the continental 
shelf for the limited purposes stated in Article 2 may not be extended 
to the superjacent waters and the airspace above them. While some 
States have connected the control of fisheries and the conservation of 
the resources of the waters with their claims to the continental shelf, it 
is thought that these matters should be dealt with independently (see 
Part II below). 

ARTICLE 5 


Subject to the right of a coastal State to take reasonable measures for 
the exploration of the continental shelf and the exploitation of its natural 
resources, the exercise by such coastal State of control and jurisdiction over 
the continental shelf may not exclude the establishment or maintenance of 
submarine cables. 


1. It must be recognized that in exercising control and jurisdiction 
under Article 2, a coastal State may adopt measures reasonably con- 
nected with the exploration and exploitation of the subsoil, but it may 
not exclude the laying of submarine cables by non-nationals. 

2. The Commission considered whether this provision should be ex- 
tended to pipelines. If it were decided to lay pipelines on the conti- 
nental shelf of another country, the question would be complicated by 
the fact that pumping stations would have to be installed at certain 
points, and these might hamper the exploitation of the subsoil more 
than cables. Since the question does not appear to have any practical 
importance at the present time, and there is no certainty that it will 
ever arise, it was not thought necessary to insert a special provision to 
this effect. 

ARTICLE 6 


(1) The exploration of the continental shelf and the exploitation of its 
natural resources must not result in substantial interference with navigation 
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or fishing. Due notice must be given of any installations constructed, and 
due means of warning of the presence of such installations must be main- 
tained. 

(2) Such installations shall not have the status of islands for the purpose 
of delimiting territorial waters, but to reasonable distances safety zones may 
be established around such installations, where the measures necessary for 
their protection may be taken. 


1. It is evident that navigation and fishing on the high seas may be 
hampered to some extent by the presence of installations required for 
the exploration and exploitation of the subsoil. The possibility of in- 
terference with navigation and fishing on the high seas could only be 
entirely avoided if the subsoil could be exploited by means of installa- 
tions situated on the coast or in territorial waters; in most cases, 
however, such exploitation would not be practicable. Navigation and 
fishing must be considered as primary interests, so that the exploitation 
of the subsoil could not be permitted if it resulted in substantial inter- 
ference with them. For example, in narrow channels essential for 
navigation, the claims of navigation should have priority over those of 
exploitation. 

2. Interested parties, 2.e., not only governments but also groups in- 
terested in navigation and fishing, should be duly notified of the con- 
struction of installations, so that these may be marked on charts. 
Wherever possible, notification should be given in advance. In any 
case, the installations should be equipped with warning devices (lights, 
audible signals, radar, buoys, ete.). 

3. The responsibility for giving notification and warning, referred to 
in the last sentence of paragraph (1) of this article, is not restricted to 
installations set up on regular sea lanes. It is a general duty de- 
volving on States regardless of the place where such installations are 
situated. 

4. While an installation could not be regarded as an island or eleva- 
tion of the sea bed with territorial waters of its own, the coastal State 
might establish narrow safety zones encircling it. The Commission felt 
that a radius of 500 metres would generally be sufficient, though it was 
not considered advisable to specify any definite figure. 


ARTICLE 7 


Two or more States to whose territories the same continental shelf is 
contiguous should establish boundaries in this area of the continental shelf 
by agreement. Failing agreement, the parties are under the obligation to 
have the boundaries fixed by arbitration. 


1. Where the same continental shelf is contiguous to the territories 
of two or more adjacent States, the drawing of boundaries may be 
necessary in the area of the continental shelf. Such boundaries should 
be fixed by agreement among the States concerned. It is not feasible 
to lay down any general rule which States should follow; and it is not 
unlikely that difficulties may arise. For example, no boundary may 
have been fixed between the respective territorial waters of the inter- 
ested States, and no general rule exists for such boundaries. It is 
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proposed therefore that if agreement cannot be reached and a prompt 
solution is needed, the interested States should be under an obligation 
to submit to arbitration ex aequo et bono. The term ‘‘arbitration’’ is 
used in the widest sense, and includes possible recourse to the Inter- 
national Court of Justice. 

2. Where the territories of two States are separated by an arm of the 
sea, the boundary between their continental shelves would generally 
coincide with some median line between the two coasts. However, in 
such cases the configuration of the coast might give rise to difficulties 
in drawing any median line, and such difficulties should be referred to 
arbitration. 


PART II. RELATED SUBJECTS 
Resources of the Sea 
ARTICLE 1 


States whose nationals are engaged in fishing in any area of the high seas 
may regulate and control fishing activities in such area for the purpose of 
preserving its resources from extermination. If the nationals of several 
States are thus engaged in an area, such measures shall be taken by those 
States in concert; if the nationals of only one State are thus engaged in a 
given area, that State may take such measures in the area. If any part of 
an area is situated within 100 miles of the territorial waters of a coastal 
State, that State is entitled to take part on an equal footing in any system 
of regulation, even though its nationals do not carry on fishing in the area. 
In no circumstances, however, may an area be closed to nationals of other 
States wishing to engage in fishing activities. 


ARTICLE 2 


Competence should be conferred on a permanent international body to 
conduct continuous investigations of the world’s fisheries and the methods 
employed in exploiting them. Such body should also be empowered to make 
regulations for conservatory measures to be applied by the States whose 
nationals are engaged in fishing in any particular area where the States con- 
cerned are unable to agree amongst themselves. 


1. The question of conservation of the resources of the sea has been 
coupled with the claims to the continental shelf advanced by some 
States in recent years, but the two subjects seem to be quite distinct, 
and for this reason they have been separately dealt with. 

2. Protection of marine fauna against extermination is called for in 
the interests of safeguarding the world’s food supply. The States 
whose nationals carry on fishing in a particular area have therefore a 
special responsibility, and they should agree among them as to 
the regulations to be applied in that area. Where nationals of only one 
State are thus engaged in an area, the responsibility rests with that 
State. However, the exercise of the right to prescribe conservatory 
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measures should not exclude newcomers from participation in fishing 
in any area. Where a fishing area is so close to a coast that regulations 
or the failure to adopt regulations might affect the fishing in the 
territorial waters of a coastal State, that State should be entitled to 
participate in drawing up regulations to be applied even though its 
nationals do not fish in the area. 

3. This system might prove ineffective if the interested States were 
unable to reach agreement. The best way of overcoming the difficulty 
would be to set up a permanent body which, in the event of disagree- 
ment, would be competent to submit rules which the States would be 
required to observe in respect of fishing activities by their nationals 
in the waters in question. This matter would seem to lie within the 
general competence of the United Nations Food and Agriculture Or- 
ganization. 

4, The pollution of waters of the high seas presents special problems, 
not only with regard to the conservation of the resources of the sea but 
also with regard to the protection of other interests. The Commission 
noted that the Economie and Social Council has taken an initiative in 
this matter (Resolution 298 C (XI), of 12 July 1950). 

5. The Commission discussed a proposal that a coastal State should be 
empowered to lay down conservatory regulations to be applied in a 
zone contiguous to its territorial waters, pending the establishment of 
the body referred to in paragraph 3. Such regulations would as 
far as possible have to be drawn up in agreement with the other 
States interested in the fishing grounds in question. They would 
make no distinction between the nationals of the various States, in- 
cluding the coastal State. Any disputes arising out of the application 
of the rules would have to be submitted to arbitration. The figure of 
200 sea miles was suggested as the breadth of the zone. In view of the 
fact that there was an equality of votes concerning the desirability of 
this proposal, the Commission decided to mention it in its report with- 
out sponsoring it. 


Sedentary Fisheries 
ARTICLE 3 


The regulation of sedentary fisheries may be undertaken by a State in 
areas of the high seas contiguous to its territorial waters, where such fish- 
eries have long been maintained and conducted by nationals of that State, 
provided that non-nationals are permitted to participate in the fishing ac- 
tivities on an equal footing with nationals. Such regulation will, however, 
not affect the general status of the areas as high seas. 


1. The Commission considers that sedentary fisheries should be regu- 
lated independently of the problem of the continental shelf. The 
proposals relating to the continental shelf are concerned with the ex- 
ploitation of the mineral resources of the subsoil, whereas, in the case 
of sedentary fisheries, the proposals refer to fisheries regarded as 
sedentary because of the species caught or the equipment used, e.g. 
stakes embedded in the sea floor. This distinction justifies a division 
of the two problems. 
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2. Sedentary fisheries can give rise to legal difficulties only where 
such fisheries are situated beyond the outer limit of territorial waters. 

3. Banks where there are sedentary fisheries, situated in areas con- 
tiguous to but seaward of territorial waters, have been regarded by 
some coastal States as under their occupation and as forming part of 
their territory. Yet this has rarely given rise to complications. The 
Commission has avoided referring to such areas as ‘‘occupied’’ or 
‘constituting property.’’ It considers, however, that the special po- 
sition of such areas justifies special rights being recognized as pertain- 
ing to coastal States whose nationals have been carrying on fishing 
there over a long period. 

4. The special rights which the coastal State may exercise in such 
areas must be strictly limited to such rights as are essential to achieve 
the ends in respect of which they are recognized. Except for the regu- 
lation of sedentary fisheries, the waters covering the sea bed where the 
fishing grounds are located remain subject to the regime of the high 
seas. The existing rule of customary law by which nationals of other 
States are at liberty to engage in such fishing on the same footing as 
the nationals of the coastal State, should continue to apply. 


Contiguous Zones 


ARTICLE 4 


On the high seas adjacent to its territorial waters, a coastal State may 
exercise the control necessary to prevent the infringement, within its terri- 
tory or territorial waters, of its customs, fiscal or sanitary regulations. Such 
control may not be exercised more than twelve miles from the coast. 


1. International law does not prohibit States from exercising a meas- 
ure of protective or preventive jurisdiction for certain purposes over a 
belt of the high seas contiguous to its territorial waters, without ex- 
tending the seaward limits of those waters. 

2. Many States have adopted the principle of a high sea zone con- 
tiguous to territorial waters, where the coastal State exercises control 
for customs and fiscal purposes, to prevent the infringement of the rele- 
vant laws within its territory or territorial waters. In the Commis- 
sion’s view it would be impossible to challenge the right of States to 
establish such a zone. However, there may be doubt as to the extent of 
the zone. To ensure as far as possible the necessary uniformity, the 
Commission is in favour of fixing the breadth of the zone at 12 nautical 
miles measured from the coast, as proposed by the Preparatory Com- 
mittee of the Hague Codification Conference (1930). It may be, how- 
ever, that in view of the technical developments which have increased 
the speed of vessels, this figure is insufficient. A further point is that 
until such time as there is unanimity in regard to the breadth of terri- 
torial waters, the zone should invariably be measured from the coast 
and not from the outer limit of territorial waters. The States which 
have claimed extensive territorial waters have in fact less need of a 
contiguous zone than those which have been more modest in their de- 
limitation. 
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3. Although the number of States which claim a contiguous zone for 
the purpose of sanitary regulations is fairly small, the Commission be- 
lieves that in view of the connexion between customs and sanitary regu- 
lations, the contiguous zone of 12 miles should be recognized for the 
purposes of sanitary control as well. 

4. The proposed contiguous zones are not intended for purposes of 
security or of exclusive fishing rights. In 1930, the Preparatory Com- 
mittee of the Codification Conference found that the replies from 
Governments offered no prospect of reaching agreement to extend be- 
yond territorial waters the exclusive rights of coastal States in the 
matter of fishing. The Commission considers that in that respect the 
position has not changed. 

5. The recognition of special rights to the coastal State in a zone 
contiguous to its territorial waters for customs, fiscal and sanitary pur- 
poses would not affect the legal status of the airspace above such a 
zone. Air traffic control may necessitate the establishment of an air 
zone over which a coastal State may exercise control. This problem 
does not, however, come within the regime of the high seas. 
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